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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Docket  No.  20250;  Notice  No.  80-6] 

SFAR  27— Fuel  Venting  and  Exhaust 
Emission  Requirements  for  Turbine 
Engine  Powered  Airplanes:  Proposed 
Amendment  to  Ensure  Compliance 
with  EPA  Smoke  Emissions  Standards 
for  In-Use  JT3D  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
amendments  to  the  FAA  airplane 
emissions  rules  to  ensure  compliance 
with  the  aircraft  and  aircraft  engine 
emission  (smoke)  standards  for  in-use 
)T3D  engines  in  accordance  with  the 
compliance  schedule  established  on 
October  16, 1979,  by  the  U.S. 
Environmental  Ih'otection  Agency  (EPA) 
under  40  CFR  Part  87  (44  FR  64266; 
November  6, 1979).  This  proposal 
reflects  the  EPA’s  extension  of 
compliance  deadlines  to  be  more 
compatible  with  the  FAA’s  aircraft 
operating  noise  limits  rule  applicable  to 
U.S.  aircraft  using  the  JT3D  engines  (14 
CFR  Part  91,  Subpart  E).  It  would  require 
timely  modification  of  in-use  JT3D 
engines  manufactured  before  January  1, 
1976.  in  accordance  with  a  phase 
compliance  schedule  (intermediate 
compliance  dates  of  January  1, 1981,  and 
January  1, 1983)  with  full  compliance 
beginning  January  1, 1985.  JT3D  engines 
manufactured  on  or  after  January  1, 

1978,  are  already  required  by  EPA  to 
meet  those  engine  emission  standards. 
This  FAA  rulemaking  action  is  required 
by  Section  232  of  the  Clean  Air  Act,  as 
amended  in  1970  by  Pub.  L.  91-604  (42 
U.S.C.  1857  flO).  Elsewhere  in  today’s 
Federal  Register,  the  FAA  is  proposing 
amendments  to  its  operating  noise  limits 
rule  that  would  also  affect  the  operation 
of  airplanes  powered  by  JT3D  engines, 
as  well  as  other  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  June  28, 1980.  Final  compliance 
date  for  the  EPA  regulation  being 
implemented  is  January  1, 1985,  with 
intermediate  phased  compliance  dates 
of  January  1, 1981,  and  January  1, 1983. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to: 

Federal  Aviation  Administration,  Office  of 
the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24).  Docket  No.  20250,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591: 


Or  deliver  comments  in  duplicate  to: 

FAA  Rules  Docket,  Room  916,  800 

Independence  Avenue  SW..  Washington, 

D.C. 

Comments  may  be  examined  in  the 
Rules  Docket  daily  between  8:30  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emanuel  M.  Ballenzweig,  Air  Quality 
Division  (AEE-300).  Office  of 
Environment  and  ^ergy.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591:  telephone  (202) 
755-8933. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  However,  reflecting  the 
division  of  regulatory  responsibility 
between  EPA  (under  section  231  of  the 
Clean  Air  Act,  as  amended.  42  U.S.C. 
1857  f-9)  and  the  Secretary  of 
Transportation  (under  section  232  of 
that  Act,  42  U.S.C.  1857  f-10),  comments 
are  not  requested  concerning  the 
substance  or  the  compliance  dates  of  the 
already  final  requirements  of  EPA's  Part 
87  that  are  incorporated  in  the  FAA 
proposal.  Since  ^ose  comments  would 
involve  EPA’s  regulatory  authority, 
including  grants  of  exemption,  they 
should  be  submitted  directly  to  the  EPA, 
although  the  FAA  would  appreciate  that 
information  copies  of  any  of  those 
comments  be  sent  to  the  FAA  Rules 
Docket.  Comments  that  do  not  involve 
either  the  substance  or  the  compliance 
date  of  the  provisions  of  EPA’s  Part  87 
that  are  incorporated  in  this  notice 
should  identify  the  FAA  regulatory 
docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address  for 
comments  indicated  above.  Timely 
comments  will  be  considered  by  the 
FAA  Administrator  before  taking  action 
on  the  proposed  rules.  The  proposals 
contained  in  this  notice  (other  than  the 
incorporated  provisions  of  EPA’s  Part 
87)  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No. - .’’  The 


postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  at  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center  (APA-430),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background  History 

Under  section  232  of  the  Clean  Air 
Amendments  of  1970,  Pub.  L.  91-604,  the 
FAA  has  a  duty  to  issue  regulations  to 
ensure  compliance  with  all  aircraft 
emission  standards  promulgated  under 
section  231  of  the  Act,  which  are 
ciurently  prescribed  in  EPA  Regulations 
(40  CFR  Part  76)  originally  issued  on  July 
6, 1973,  and  published  in  the  Federal 
Register  (38  FR  19088)  on  July  17, 1973. 

Accordingly,  on  December  26, 1973, 
the  FAA  issued  Special  Federal 
Aviation  Regulation  (SFAR)  27, 
published  in  the  Federal  Register  (38  FR 
35437)  on  December  28, 1973.  The 
purpose  of  SFAR  27  is  to  ensure 
compliance  with  aircraft  and  aircraft 
engine  emission  standards  and  related 
test  procedures  issued  by  the  EPA  under 
40  CFR  Part  87. 

The  SFAR,  as  originally  issued 
ensured  compliance  with  only  those 
standards  and  procedures  in  EPA  Part 
87  that  were  effective  beginning 
February  1, 1974.  On  December  23, 1974, 
the  FAA  issued  an  amendment  to  SFAR 
27  (Arndt.  SFAR  27-1,  published 
December  30, 1974,  39  FR  45008)  to 
ensure  compliance  with  the  fuel  venting 
emission  standards  in  EPA  Part  87  that 
were  effective  beginning  January  1, 1975, 
A  second  amendment  to  SFAR  27  was 
issued  on  November  23, 1975  (Arndt. 
SFAR  27-2,  published  November  28, 

1975, 40  FR  55311)  to  ensure  compliance 
with  smoke  emission  standards  in  EPA’s 
Part  87  applicable  to  new  and  in-use 
aircraft  turbofan  or  turbojet  engines 
designed  for  subsonic  airplanes  that 
have  a  rated  power  of  29,000  pounds 
thrust  or  greater,  effective  January  1, 

1976.  A  third  amendment  was  issued  on 
December  21, 1977  (Arndt.  SFAR  27-3, 
published  December  29, 1977, 42  FR 
64876)  to  ensure  compliance  of  JT3D 
engines  manufactured  on  and  after 
January  1, 1978,  with  smoke  emission 
standards  in  EPA’s  Part  87. 
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The  Proposal 

The  FAA  proposes  to  amend  SFAR-27 
pursuant  to  the  Clean  Air  Amendments 
of  1970,  to  require  compliance  with  the 
EPA’s  Part  87  exhaust  emission  (smoke) 
requirements  that  apply  to  in-use  JT3D 
engines  on  the  prescribed  phased 
compliance  schedule.  That  rule  is 
contained  in  §  87.31  (c)  of  Part  87  (40 
CFR  87.31(c)).  It  provides  that  the 
exhaust  emission  of  each  in-use  Class 
T3  engine,  speciHed  under  §  87.1(a)  as 
gas  turbine  engines  of  the  JT3D  Model 
family,  may  not  exceed  a  smoke  number 
of  25,  when  measured  in  accordance 
with  the  related  test  procedures  under 
EPA’s  Part  87.  To  meet  these  smoke 
requirements  for  Class  T3  engines  would 
require  a  retrofit  of  the  combustor  in 
JT3D  engines  manufactured  before 
January  1. 1978.  Those  manufactured  on 
or  after  that  date  must  already. comply. 

That  provision  of  EPA’s  Part  87 
affecting  in-use  JT3D  engines  was 
originally  scheduled  to  take  effect 
January  1, 1978,  but  as  a  result  of  a 
petition  from  the  Air  Transport 
Association  of  America  (ATA),  the 
compliance  schedule  was  relaxed  to 
permit  phased  compliance  with  full 
compliance  by  September  1. 1981  (43  FR 
54861;  December  15, 1976).  In  response 
to  ah  FAA  suggestion,  the  EPA 
subsequently  proposed  to  further  amend 
the  compliance  schedule  to  coincide 
with  14  CFR  91.305,  the  FAA’s  phased 
schedule  for  noise  compliance  by  JT3D- 
powered  airplanes  operated  under  FAR 
Parts  121  and  135  which  are  not  flown  in 
foreign  commerce  (43  FR  12815;  March 
24, 1978).  It  should  be  noted  that  EPA’s 
Part  87  applies  to  civil  JT3D-powered 
airplanes  that  have  a  U.S.  standard 
airworthiness  certiHcate  (or  foreign 
equivalent)  and  operate  in  the  United 
States.  It,  therefore,  covers  some 
airplanes  not  currently  covered  by  FAR 
Part  91,  Subpart  E,  including  those 
airplanes  operated  exclusively  under 
FAR  Part  91,  those  operated  in  foreign 
air  commerce  in  the  United  States,  as 
well  as  those  operated  under  FAR  Parts 
121, 123,  and  135,  The  compliance 
schedule  prescribed  under  40  CFR 
87.31(c)  is  as  follows: 

“(c)  Exhaust  emissions  of  smoke  from  each 
in-use  aircraft  gas  turbine  engine  of  Class  T3 
shall  not  exceed  a  smoke  number  of  25.  Each 
operator  shall  achieve  compliance  in 
accordance  with  the  following  schedule: 

(1)  One-quarter  of  its  operational  Class  T3 
engines  by  January  1, 1981. 

(2)  One-half  of  its  operational  Class  T3 
engines  by  January  1, 1983. 

(3)  All  of  its  operational  Class  T3  engines 
by  January  1, 1985. 

lliis  compliance  schedule  notwithstanding. 
Class  T3  engines  which  do  not  meet  a  smoke 
number  of  25  may  continue  to  be  operated  if. 


under  an  FAA  approved  plan,  replacement 
engines  or  replacement  airplanes  have  been 
ordered  and  are  scheduled  for  delivery  prior 
to  January  1, 1985,  but  not  after  the  dates 
specihed  on  the  plan.  For  the  purpose  of  this 
paragraph)  replacement  engines  are  engines 
of  a  class  different  from  Class  T3  and  have 
been  shown  to  meet  the  smoke  emission 
standards  in  this  part  appropriate  to  their 
class.” 

Operational  Engines 

.Though  the  term  "operational 
engines’’  is  not  deHned  in  40  CFR  Part 
87,  the  above  quote  from  §  87.31(c) 
indicates  that  operational  Class  T3 
engines  are  a  subset  of  the  in-use 
aircraft  gas  turbine  engines  of  Class  T3. 
(The  term  “in-use  aircraft  gas  turbine 
engine’’  is  deHned  in  Part  87  as  an 
aircraft  gas  turbine  engine  which  is  in 
service.)  For  purposes  of  enforcement, 
“operational  Class  T3  engines”  include 
only  those  engines  that  an  operator  has 
installed  on  airplanes  that  operate  in  the 
United  States.  TTierefore,  spare  engines 
will  not  be  monitored,  though  they  will 
have  to  come  into  compliance  at  about 
the  same  rate  as  operational  engines  in 
order  to  keep  an  operator’s  airplane 
fleet  in  compliance  when  operational 
engines  need  to  be  removed.  EPA 
indicates  that  this  enforcement 
approach  is  consistent  with  40  CFR  Part 
87. 

Replacement  Airplanes 

EPA  has  defined  the  term 
“replacement  engines”  in  §  87.31(c) 
where  the  term  “replacement  airplane’’ 
was  introduced,  but  not  defined  because 
the  EPA  assumed  that  an  analogous 
definition  was  implied,  for  purposes  of 
enforcement,  a  “replacement  airplane” 
is  an  airplane  powered  by  engines  other 
than  Class  T3  that  meet  applicable 
smoke  emission  requirements.  The  EPA 
has  indicated  that  this  approach  is 
consistent  with  40  Cm  Part  87,  as 
interpreted  by  the  EPA. 

Achieving  Compliance 

Pratt  and  Whitney  Service  Bulletin 
No.  4694  describes  the  methods  and 
parts  for  modification  of  in-use  JT3D 
engines  to  provide  a  burner 
configuration  that  results  in  smoke 
density  levels  consistent  with  the  EPA 
maximum  limit.  The  burner  retrofit 
conflguration  in  this  referenced  Service 
Bulletin  (described,  also,  in  the  FAA- 
approved  Engineering  Change  284890) 
has  been  installed  in  a  JT3D-7  engine 
and  demonstrated  to  produce  maximum 
smoke  numbers  well  below  the  standard 
of  25  during  separate  test  runs.  In 
addition,  this  modification  has 
undergone  several  thousand  cycles  of 
engine  testing,  several  airline  tests  and 
more  than  150,000  hours  of  service  tests. 


Based  on  these  tests,  the  burner  retroflt 
configuration  described  in  Service 
Bulletin  4694  is  considered  to  be  in 
conformance  with  the  EPA  standards. 
Therefore,  and  the  EPA  agrees, 
modification  of  a  JT3D  engine  in 
accordance  with  the  above  Service 
Bulletin  will  be  satisfactory  evidence  of 
compliance  with  40  CFR  Part  87,  if  that 
engine  is  properly  maintained. 

Thus,  in  a  fashion  similar  to  that  used 
in  SFAR  27  to  ensure  compliance  of  in- 
use  JT8D  engines,  this  notice  proposes  to 
incorporate  by  reference  the  P  &  W 
Service  Bulletin  No.  4694  in  §  14  of  the 
SFAR.  The  Service  Bulletin  is  available 
for  examination  in  the  FAA  Rules 
Docket,  AGC-24,  Room  916,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or  may  be 
obtained  from  Pratt  and  Whitney 
Aircraft  Division  of  United  Technologies 
Corporation,  400  Main  Street,  East 
Hartford,  Connecticut  06108.  In  addition, 
to  ensure  that  the  incorporated 
materials  are  reasonably  available  to 
interested  persons,  if  the  rule  is  adopted, 
it  will  also  be  available  at  the  locations 
listed  in  a  proposed  new  §  10(e).  The 
incorporation  by  reference  will  be 
submitted  for  approval  of  the  Director  of 
the  Federal  Register  pursuant  to  1  CFR 
Part  51  before  issuing  a  flnal  rule  based 
on  this  notice.  It  should  be  noted  that 
incorporated  documents  merely  describe 
an  acceptable  means  of  compliance  for 
an  in-use  JT3D  engine  to  achieve  the 
EPA  smoke  standards  and  that  any 
other  means  consistent  with  §  11  of  the 
SFAR  that  is  demonstrated  to  limit 
engine  emissions  below  smoke  number 
25  under  the  precribed  test  procedures 
of  EPA’s  part  87  will  be  accepted  as 
complying  with  the  provisions  of 
§  87.31(c)  that  are  incorporated  in  this 
proposed  amendment  to  SFAR  27. 

Pratt  and  Whitney  Service  Bulletin 
No.  2417  which  has  been  incorporated 
by  reference  in  SFAR  27,  has  been 
cancelled  by  Pratt  and  Whitney  and  has 
been  incorporated  in  parts  catalogs. 

Since  retrofit  in  accordance  with  Pratt 
and  Whitney  Service  Bulletin  No.  2531  is 
sufficient  to  meet  JT8D  smoke 
requirements  without  reference  to 
Service  Bulletin  2417  or  Engineering 
Change  197707  (which  provided  the 
details  needed  for  conducting  a  service 
evaluation  of  the  smoke  reduction 
chamber  configuration  for  JT8D 
engines),  it  is  proposed  that  the 
incorporation  by  reference  of  Pratt  and 
Whitney  Service  Bulletin  2417  and  Pratt 
and  Whitney  Engineering  Change  197707 
be  deleted  from  SFAR  27. 

Replacement  Plans 

Final  compliance  requirements  are 
applicable  to  an  operator’s  JT3D  engines 
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which  are  operational  in  the  United 
States  after  December  31. 1984;  the 
interim  dates  in  the  phased  compliance 
schedule  will  not  be  applicable  to  those 
JT3D  engines  an  operator  schedules  for 
replacement  under  an  FAA-approved 
plan  as  such  engines  may  continue  to  be 
operated  up  to  January  1, 1985,  or  an 
earlier  date  specified  in  the  approved 
plan.  Thus,  if  an  operator  elects  to 
provide  the  FAA  a  plan  under  which 
replacement  engines  (engines  of  a  class 
different  than  Class  T3  that  have  been 
shown  to  meet  EPA  smoke  emission 
requirements]  or  replacement  airplanes 
(airplanes  powered  by  engines  of  a  class 
different  that  Class  T3  that  meet 
applicable  EPA  smoke  emission 
requirements)  are  scheduled  for  delivery 
prior  to  January  1, 1985;  these  engines 
and  airplanes  would  be  relieved  from 
the  requirements  of  the  phased 
compliance  schedule  for  Class  T3 
engines,  until  January  1, 1985,  or  an 
earlier  date  specified  in  the  plan.  Note, 
that  those  approved  replacement  plans 
may  be  a  compliance  strategy  for  smoke 
emissions  even  though  the  FAA’s 
operating  noise  limits  rule  does  not 
require  compliance  before  1985  for  Part 
91  operators  and,  as  proposed,  for 
operators  engaged  in  foreign  air 
commerce  in  the  United  States. 

Under  the  proposal,  any  replacement 
plan  for  engine  emissions  purposes 
should  be  submitted  to  FAA’s  Office  of 
Environment  and  Energy  and  should,  at 
a  minimum,  include  the  operator’s  name 
and  address,  the  name,  address  and 
phone  number  of  the  person  submitting 
the  plan,  the  operator’s  current  and 
projected  inventory  of  JT3D  engines  (by 
serial  number)  and  JT3D-powered 
airplanes  (by  aircraft  registration 
number  and  airplane  serial  number) 
covered  by  this  SFAR,  plus  the 
verifiable  schedule  for  replacement  of 
those  engines  and  airplanes.  Applicants 
would  certify  that  the  plan  is  true  and 
complete. 

The  approval  process  for  a 
replacement  plan  will  consider  whether 
the  plan  would  provide  similar  benefits 
to  the  phased  emission  reduction  that 
would  be  achieved  through  a  phased 
retrofit  program.  Thus,  a  plan  submitted 
by  an  operator  with  a  large  JT3D- 
powered  fleet  would  be  unacceptable  if 
it  delayed  replacement  of  a  substantial 
portion  of  its  fleet  until  December  31, 
1984,  and  did  not  provide  a  compelling 
reason  for  such  an  inordinate  delay.  In 
considering  approval  of  replacement 
plans  for  those  operators  required  to 
prepare  compliance  plans  for  noise 
(under  14  CFR  91.308)  or  replacement 
plans  for  noise  (under  14  CFR  91.305], 
the  approval  process  for  replacement 


plans  for  emmissions  will  compare  the 
various  plans  for  consistency  and 
differences.  While  some  differences 
would  be  expected  since  the  objectives 
are  not  the  same,  each  operator’s  fleet 
projections  and  compliance  strategy 
should  be  traceable  among  the  various 
plans  the  operator  submits. 

Compliance  Schedule  (Interim 
Compliance  Dates) 

The  proportions  prescribed  by  the 
EPA  in  40  CFR  87.31(c)  for  the  interim 
compliance  dates  of  January  1, 1961,  and 
January  1, 1983,  apply  to  the  total 
number  of  operational  engines  of  Class 
T3,  owned  or  controlled  by  each 
operator  on  those  dates,  that  are  not 
scheduled  for  replacement  before 
January  1, 1985,  in  accordance  with  an 
FAA-approved  replacement  plan.  EPA 
agrees  that  the  proportions  in  §  87.31(c) 
apply  to  the  total  number  of  operational 
engines  of  Class  T3  owned  or  controlled 
by  each  operator,  and  do  not  apply  to 
each  individual  JT3D-powered  airplane 
operated  by  each  operator.  Therefore, 
the  portion  of  each  operator’s  fleet 
subject  to  compliance  with  the  smoke 
standards  for  in-use  Class  T3  engines 
include  the  total  number  of  Class  T3- 
powered  airplanes  in  the  operator’s  fleet 
on  each  interim  compliance  date  less 
those  Class  T3-powered  airplanes  in  the 
operator’s  fleet  that  are  scheduled  for 
replacement  in  accordance  with  an 
approved  replacement  plan.  The 
following  examples  are  provided  to 
illustrate  application  of  the  rule:  (1)  An 
operator  with  four  JT3D-powered 
airplanes  engaged  in  U.S.  operations  on 
January  1, 1981,  (sixteen  operational 
engines)  and  no  approved  replacement 
plan,  is  required  to  have  four  of  those 
operational  engines  in  compliance  with 
the  smoke  standards  in  order  for  the 
required  one-fourth  of  the  operational 
engines  to  be  in  compliance.  Since  this 
emissions  requirement  is  not  airplane 
specific,  the  distribution  of  the 
complying  engines  among  his  fleet  of 
JT3D-powered  airplanes  is 
inconsequential;  i.e.,  at  one  extreme 
there  may  be  four  complying  engines  on 
one  airplane  with  no  complying  engines 
on  the  other  three,  and  at  the  other 
extreme  there  may  be  one  complying 
engine  on  each  airplane.  On  January  1, 
1983,  if  the  size  of  the  operator’s  JT3D- 
powered  fleet  is  unchanged,  eight 
operational  engines  (four  additional) 
must  be  in  compliance  in  order  to  bring 
the  required  one-half  of  the  operator’s 
operational  engines  of  Class  T3  into 
compliance.  (2)  An  operator  with  eight 
JT3D-powered  airplanes  engaged  in  U.S. 
operations  (32  operational  engines]  on 
January  1, 1981,  and  no  approved 
replacement  plan  is  required  to  have 


eight  of  those  operational  engines  in 
compliance  by  that  interim  date  in  order 
to  have  one-fourth  of  those  operational 
engines  in  compliance.  If  the  operator 
sells  four  of  those  airplanes  by  January 
1, 1983,  with  non-complying  engines  (or 
puts  those  four  airplanes  on  routes  that 
do  not  serve  United  States  airports,  the 
operator’s  remaining  JT3D-powered  fleet 
of  four  airplanes  (16  operational 
engines)  would  be  in  compliance  by  that 
interim  date  without  any  further  retrofit 
since  the  eight  engines  that  remain  in 
compliance  constitute  one-half  of  those 
operational  engines.  (3)  An  operator 
with  eight  JT3D-powered  airplanes  (32 
operational  engines]  and  an  approved 
replacement  plan  which  includes 
replacement  of  four  airplanes  (16 
operational  engines)  by  January  1, 1985. 
is  required  to  have  four  engines  in 
compliance  by  the  interim  date  of 
January  1, 1981,  and  eight  by  the  interim 
compliance  date  of  January  1, 1983, 
providing  there  are  no  changes  made  to 
the  JT3D-powered  fleet  during  the 
interim  years  that  are  not  covered  by  the 
FAA-approved  plan  (e.g.,  purchases  or 
sales  of  JT3D-powered  airplanes, 
changes  to  operations  specifications, 
failure  to  meet  the  dates  specified  in  the 
approved  plan,  etc.).  These  examples 
illustrate  compliance  only  with  the 
EPA’s  smoke  emission  standards. 
Operators  must  also  achieve  compliance 
with  the  operating  noise  limits  rule 
under  Part  91  Subpart  E  (including  the 
amendments  proposed  elsewhere  in 
today’s  Federal  Register  extending  that 
rule  to  airplanes  engaged  in  foreign  air 
commerce  in  the  United  States]  which 
requires  individual  airplanes  in  the  fleet 
to  be  shown  to  comply.  Thus, 
compliance  with  the  smoke  emission 
rule  does  not  ensure  compliance  with 
the  applicable  operating  noise  limit  rule 
for  that  airplane.  Both  rules  must  be 
satisfied  separately.  For  example,  for 
some  airplanes  not  retrofitted  for  smoke, 
an  approved  replacement  plan  or  EPA 
exemption  may  be  necessary  to 
postpone  complying  with  the  1981  and 
1983  interim  dates  under  EPA’s  smoke 
emission  rule  even  though  the  current  or 
proposed  FAA  noise  rule  does  not 
require  compliance  until  1985  for  that 
airplane.  Operators  should  review  their 
compliance  options  for  both  noise  and 
smoke  to  ensure  timely  compliance  with 
each. 

As  indicated  in  SFAR  27  §  9(a),  the 
FAA  cannot  grant  a  variance  from  the 
prescribed  schedule  established  by  EPA. 
Since  changes  to  the  compliance 
schedule  are  not  possible  as  a  result  of 
this  rulemaking  action,  operators  are 
reminded  that  they  should  take  the 
necessary  actions  to  meet  the  phased 
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compliance  schedule.  On  January  8, 

1980,  Pratt  and  Whitney  announced  that 
they  had  in  stock  sets  of  retrofit  parts 
for  40  engines  and  that  there  is  a  16 
month  lead  time  for  additional  sets  of 
this  hardware.  RetroHt  or  replacement 
actions  cannot  be  delayed  imtil  this 
rulemaking  is  Hnalized,  if  the  schedule  is 
to  be  met. 

Field  examinations,  operations 
speciHcations,  airplane  flight  manuals, 
noise  compliance  plans,  and  similar 
documentation  will  be  among  the  tools 
used  by  the  FAA  in  determining  whether 
operators  meet  the  compliance  schedule. 

Certification  and  Engine  Approval 
Actions 

This  notice  proposes  amendments  to 
§  §  15, 17, 19.  and  21  of  SFAR  27  to 
reflect  the  EPA  requirements  applicable 
to  in-use  JT3D  engines.  Since  the  EPA 
amendment  to  §  87.31(c)  concerning  in- 
use  JT3D  engines  affects  the  continued 
operation  of  airplanes  powered  by  |T3D 
engines,  it  raises  questions  concerning 
the  need  and  the  appropriateness  of 
including  references  to  in-use  JT30 
engines  in  the  certiHcate  actions 
covered  by  §  §  15, 17,  and  21  and  the 
approval  actions  in  §  19.  After  reviewing 
these  current  provisions  in  light  of  the 
EPA  amendment,  the  FAA  feels  it  would 
be  misleading  to  issue  certiHcates  or 
make  approvals  after  the  final 
compliance  date  for  engines  that  cannot 
legally  be  operated  in  the  United  States. 
This  proposal  is  consistent  with  the 
treatment  given  Class  T2  and  T4  engines 
and  T3  engines  manufactured  on  and 
after  January  1, 1978.  However,  since 
operation  of  non-complying,  in-use  JT3D 
engines  manufactured  before  January  1, 
1978,  is  not  completely  prohibited  until 
January  1, 1985,  the  proposal  uses  that 
date  as  the  cutoff  date  for  further 
certificate  and  approval  action, 
regardless  of  the  date  of  application. 
Since  the  1981  and  1983  interim  phased 
compliance  dates  for  in-use  JT3D 
engines  do  not  apply  to  certificate  and 
approval  actions  for  JT3D  engines 
manufactured  on  and  after  January  1, 
1978,  any  date  prior  to  January  1, 1985, 
(the  final  compliance  date  in  EPA's  Part 
87  that  applies  to  all  JT3D  engines] 
would  be  more  stringent  than  the  EPA 
rule.  Comments  are  specifically  invited 
on  the  need  and  appropriateness  of 
covering  these  actions  in  the  proposed 
amendment,  and  on  the  proposed  cut-off 
date  for  further  certification  and 
approval  actions. 

As  each  Class  T3  engine  is  modified 
to  meet  the  smoke  standards,  the  model 
designator  on  the  engine  identification 
plate  must  be  modified  in  accordance 
with  Pratt  &  Whitney  Service  Bulletin 


4694  in  order  to  comply  with  §  19(b]  of 
SFAR  27. 

Operation 

This  notice  proposes  to  amend  §  25  to 
indicate  that  EPA’s  Part  87  phased 
compliance  schedule  for  in-use  JT3D- 
powered  airplanes  operated  in  the 
United  States  will  be  enforced  by  FAA. 

Codification 

Consideration  is  being  given  to 
codifying  permanently  the  FAA  airplane 
emissions  regulations  (SFAR  27)  under 
Title  14  of  the  Code  of  Federal 
Regulations  (CFR).  There  are  several 
options  being  considered,  including  (1) 
Redistributing  the.  provisions  of  SFAR  27 
among  the  various  parts  of  the  code  as 
appropriate,  e.g..  Part  21,  Part  33,  Part  45, 
Part  91,  etc.,  and  (2)  continuing  to 
provide  a  single  code  unit  for  engine 
emissions  by  establishing  a  new  Part  in 
Title  14,  e.g..  Part  34,  with  references  to 
other  affected  parts.  Comments  are 
invited  on  the  desirability  of  permanent 
codification  and  the  appropriate  option 
to  follow  in  this  eventual  codification. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Special  Federal  Aviation  Regulation 
(SFAR)  27  as  follows: 

1.  By  adding  a  new  §  10  to  read  as 
follows: 

§  10  Incorporation  by  reference. 

(a)  General.  This  SFAR  prescribes 
certain  standards  and  procedures  which 
are  not  set  forth  in  full  text  in  the  rule. 
Those  standards  and  procedures  are 
contained  in  published  material  which  is 
reasonably  available  to  the  class  of 
persons  affected  and  has  been  approved 
for  incorporation  by  reference  by  the 
Director  of  the  Federal  Register  under  5 
U.S.C.  552(a)  and  1  CFR  Part  51. 

(b)  Incorporated  matter.  (1)  Each 
publication,  or  part  of  a  publication, 
which  is  referenced  but  not  set  forth  in 
full-text  in  this  SFAR  and  which  is 
identified  in  paragraph  (c)  of  this  section 
is  hereby  incorporated  by  reference  and 
made  a  part  of  SFAR  27  with  the 
approval  of  the  Director  of  the  Federal 
Register. 

(2)  Incorporated  matter  which  is 
subject  to  subsequent  change  is 
incorporated  by  reference  according  to 
the  specific  reference  and  to  the 
identification  statement.  Adoption  of 
any  subsequent  change  in  incorporated 
matter  that  impacts  compliance  with 
standards  and  procedures  is  made  under 
Part  11  of  14  era  Chapter  I  and  1  CFR 
Part  51. 

(c)  Identification  statement.  The 
complete  title  or  description  which 


identifies  each  published  matter 
incorporated  by  reference  in  this  SFAR 
is  as  follows: 

(1)  Pratt  and  Whitney  Service  Bulletin 
2531,  Revision  No.  10,  dated  December 
28, 1972:  Containing  instructions  on 
incorporation  of  a  combustion  chamber 
assembly  configuration  for  JT8D  engines 
which  reduce  visible  smoke  emissions. 

(2)  Pratt  and  Whitney  Service  Bulletin 
4694,  Revision  No.  2,  dated  May  22, 1979: 
Containing  instructions,  parts  list,  and 
manpower  requirements  for  providing  a 
burner  configuration  for  JT3D  engines 
that  reduces  smoke  density  levels  to 
meet  EPA  standards,  and  containing 
new  model  designations  for  complying 
engines. 

(d)  Availability  for  distribution. 
Operators  affected  by  portions  of  this 
SFAR  concerning  in-use  Class  T3  and 
Class  T4  engines  normally  receive  the 
referenced  documents  from  the 
manufacturer.  Pratt  and  Whitney 
Aircraft  when  issued.  Copies  of  Service 
Bulletins  may  be  obtained  (without  cost) 
upon  request  to  Pratt  and  Whitney 
Aircraft,  Division  of  United 
Technologies  Corporation,  400  Main 
Street,  East  Hartford,  Connecticut  06108. 

[e)  Availability  for  inspection.  A  copy 
of  each  publication  incorporated  by 
reference  in  this  SFAR  is  available  for 
public  inspection  at  the  following 
locations: 

(1)  FAA  office  of  the  Chief  Counsel, 
Rules  Docket,  Room  916,  Federal 
Aviation  Administration  Headquarters 
Building,  800  Independence  Avenue, 

SW.,  Washington,  D.C. 

(2)  Department  of  Transportation, 
Branch  Library,  Room  930,  Federal 
Aviation  Administration  Headquarters 
Building,  800  Independence  Avenue, 

SW.,  Washington,  D.C. 

(3)  The  respective  Regional  Offices  of 
the  Federal  Aviation  Administration  as 
follows: 

(i)  New  England  Regional  Office.  12 
New  England  Executive  Park, 

Burlington,  Massachusetts. 

(ii)  Eastern  Regional  Office,  Federal 
Building,  John  F.  Kennedy  (JFK) 
International  Airport.  Jamaica,  New 
York. 

(iii)  Southern  Regional  Office,  3400 
Whipple  Street.  East  Point,  Georgia. 

(iv)  Great  Lakes  Regional  Office,  2300 
East  Devon,  Des  Plaines,  Illinois. 

(v)  Central  Regional  Office,  601  East 
Twelfth  Street,  Kansas  City,  Missouri, 

(vi)  Southwest  Regional  Office,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

(vii)  Rocky  Mountain  Regional  Office, 
10255  East  25th  Avenue,  Aurora, 
Colorado. 

(viii)  Northwest  Regional  Office,  FAA 
Building,  9010  East  Marginal  Way  South, 
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King  County  International  Airport 
(Boeing  Field),  Seattle,  Washington. 

(ix)  Western  Regional  Office,  15000 
Aviation  Boulevard,  Hawthorne, 
California. 

(x)  Alaskan  Regional  OfHce,  632  Sixth 
Avenue.  Anchorage,  Alaska. 

(xi)  Pacific-Asia  Regional  Office,  1833 
Kolakoua  Avenue,  Honolulu,  Hawaii. 

(xii)  European  Regional  Office,  Tour 
Madou  Building,  1  Place  Madou,  1020 
Brussels,  Belgium. 

(4)  The  Office  of  the  Federal  Register, 
Room  8401, 1100  "L”  Street,  NW., 
Washington,  D.C. 

2.  By  amending  §  14  as  follows: 

a.  By  amending  paragraph  (b)  to  read 
as  follows: 

§  14  Compliance. 

***** 

(b)  Compliance  with  the 'exhaust 
emission  requirements  of  this  SFAR  that 
apply  to  Class  T4  engine  beginning  on 
February  1, 1974,  is  shown  if  the  engine 
is  a  JT8D-11,  JT8D-15,  JT8D-17,  or 
subsequent  civil  }T8D  engine;  or  if  the 
engine  is  a  JT8D-1,  JT8D-7  or  JT8D-9 
engine  that  was  modified  in  accordance 
with  Pratt  and  Whitney  Service  Bulletin 
2531  which  is  incorporated  by  reference 
in  §  10  of  this  SFAR. 
***** 

b.  By  redesignating  paragraphs  (c)  and 
(d)  as  paragraphs  (d)  and  (e), 
respectively,  and  amending  the 
redesignated  paragraph  (d)  by  deleting 
the  words  "and  January  1, 1978,”  and 
substituting  for  them  the  words  "January 
1, 1978;  January  1, 1981;  January  1, 1983; 
and  January  1, 1985,”. 

c.  By  adding  a  new  paragraph  (cj  to 
read  as  follows: 

***** 

(cJ  Compliance  with  the  exhaust 
emissions  requirements  of  this  SFAR 
that  apply  to  Class  T3  engines  beginning 
on  January  1, 1978;  January  1, 1981; 
January  1, 1983;  and  January  1, 1985.  is 
shown  if  the  engine  is  a  JT3D-12  engine 
or  if  the  engine  has  been  redesignated  as 
a  JT3D-1A.  JT3D-1A-MC6.  JT3D-1A- 
MC7,  or  a  JT3D-7A  engine  after  being 
modified  in  accordance  with  Pratt  and 
Whitney  Service  Bulletin  4694,  which  is 
incorporated  by  reference  in  §  10  of  this 
SFAR. 

***** 

3.  By  amending  §  15  as  follows: 

a.  By  amending  paragraph  (aj(5j  to 
read  as  follows: 

§15  Type  certificates. 

(aj  ‘  * 

(5)  For  airplanes  powered  by  engines 
of  Class  T3-— 

(ij  Each  engine  manufactured  on  or 
after  January  1, 1978,  complies  with  the 


exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1978; 
and 

(iij  Each  engine  manufactured  before 
January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1985, 
***** 

b.  By  amending  paragraph  (bj  by 
deleting  the  words  "date  specified  in 
subparagraph  (aj(4j”  and  substituting 
for  them  the  words  "dates  specified  in 
subparagraphs  (aj(4j  and  (aj(5j.” 

4.  By  amending  §  17  as  follows: 

a.  By  amending  paragraph  (aj(5j  to 
read  as  follows: 

§  17  Supplemental  and  amended  type 
certificates. 

(aj  *  *  * 

(5)  For  airplanes  powered  by  engines 
of  Class  T3 — 

(iJ  Each  engine  manufactured  on  or 
after  January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1978;  • 
and 

(iiJ  Each  engine  manufactured  before 
January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1985. 
***** 

b.  By  amending  paragraph  (bJ  by 
deleting  the  words  "subparagraphs 
(aj(2j  and  (aj(4j  of  this  section”  and 
substituting  for  them  the  words 
"subparagraphs  (aj(2j,  (aj(4j,  and  (aj(5j 
of  this  section.” 

5.  By  amending  §  19(aj(3j  to  read  as 
follows: 

§  19  Engine  approvals. 

(aJ  *  *  * 

(3)  For  an  engine  of  Class  T3,  unless — 

(iJ  Each  engine  manufactured  on  or 
after  January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1978; 
and 

(iij  Each  engine  manufactured  before 
January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1985. 
***** 

6.  By  amending  §  21(eJ  to  read  as 
follows: 

§  21  Standard  airworthiness  certificates. 
***** 

(ej  For  airplanes  powered  by  engines 
of  Class  T3 — 

(Ij  Each  engine  manufactured  on  or 
after  January  1. 1978,  complies  with  the 


exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1978; 
and 

(2J  Each  engine  manufactured  before 
January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1985. 

7.  By  amending  §  25  as  follows: 

a.  By  amending  the  introductory 
clause  by  deleting  the  words 
"paragraphs  (aJ  through  (dj”  and 
substituting  for  them  the  words 
"paragraphs  (aJ  through  (eJ.” 

b.  By  amending  paragraph  (eJ  to  read 
as  follows: 

§  25  Operations. 

***** 

(eJ  For  airplanes  powered  by  engines 
of  Class  T3— 

(iJ  Each  engine  manufactured  on  or 
after  January  1, 1978,  complies  with  the 
exhaust  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1, 1978; 
and 

(ii)  In  addition,  regardless  of  date  of 
manufacture,  each  engine  complies  with 
the  exhaust  emission  requirements 
according  to  the  following  schedule: 

(AJ  One  quarter  of  the  operational 
Class  T3  engines  by  January  1, 1981. 

(BJ  One  half  of  the  operational  Class 
T3  engines  by  January  1, 1983. 

(CJ  All  operational  Class  T3  engines 
by  January  1, 1985. 

This  compliance  schedule 
notwithstanding.  Class  T3  engines 
which  do  not  meet  a  smoke  number  of 
25  may  continue  to  be  operated  if,  under 
an  FAA  approved  plan,  replacement 
engines  or  replacement  airplanes  have 
been  ordered  under  a  binding  contract 
and  are  scheduled  for  delivery  before 
January  1, 1985,  but  not  after  the  date 
specified  in  the  plan.  For  purposes  of 
this  paragraph,  replacement  engines  are 
engines  of  a  class  other  than  Class  T3 
engines  that  have  been  shown  to  meet 
the  smoke  emission  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
appropriate  to  their  class. 

(Sec.  232,  Clean  Air  Act,  as  amended 
December  31, 1970,  Pub.  L  91-604  (42  U.S.C. 
1875f-10j  as  delegated  (36  FR  3733J;  40  CFR 
Part  87;  secs.  307(cJ,  313(aJ,  601,  and  603, 
Federal  Aviation  Act  of  1958  (49  U.S.C. 

1348(cJ,  1354(aJ,  1421,  and  1423J;  sec.  6c. 
Department  of  Transportation  Act  (49  U.S.C. 
1655(cJ;  14  CFR  11.45)J 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
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contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption  “FOe 
FURTHER  INFORMATION  CONTACT.** 

Issued  in  Washington,  D.C.,  on  April  8, 
1980. 

John  E.  Wesler, 

Director.  Office  of  Environment  and  Energy. 

[FR  Doc.  60-11063  FQed  4-11-80;  6:45  am) 

BILUNQ  CODE  SSIO-IS-M 


14  CFR  Part  91 

[Docket  No.  20251;  Notice  No.  80-7] 

Aircraft  Operating  Noise  Limits; 
Proposed  Requirements  for 
Compliance  With  Part  36  Noise  Limits 
for  Certain  Turbojet  Airplanes 
Engaged  in  Domestic  or  Foreign  Air 
Commerce  in  the  United  States 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
amendments  to  the  aircraft  operating 
noise  limits  rule  applicable  to  civil 
subsonic  turbojet  powered  airplanes 
with  maximum  weights  of  more  than 
75,000  pounds  that  are  engaged  in 
domestic  or  foreign  air  commerce  in  the 
United  States.  Those  aircraft,  whether  of 
U.S.  or  foreign  registry,  would  be 
required  to  comply  with  at  least  “Stage  2 
noise  levels**  and  certain  other 
provisions  of  Part  36  in  order  to  operate 
in  the  United  States  after  specified 
dates.  These  amendments  are  proposed 
under  §  611  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  to  reflect  the 
recently  enacted  Title  III  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979. 

Statutory  extensions  of  the 
compliance  dates  under  specified  terms 
and  conditions  are  implemented.  Those 
statutory  provisions  provide  an 
incentive  to  replace  noncomplying  two- 
engine  and  three-engine  airplanes  with 
the  quieter  Stage  3  airplanes  and  exempt 
two-engine  airplanes  to  provide  air 
transportation  services  to  small 
communities  in  the  United  States. 

In  the  preamble  to  the  operating  noise 
limits  rule  adopted  in  1976,  the  FAA 
announced  its  intention  to  take 
additional  regulatory  action,  if  an 
international  agreement  were  not 
reached  before  1980  on  international 
operating  noise  requirements  and  a 
compliance  schediile  for  achieving 
either  the  U.S.  noise  levels  (FAR  Part  36) 
or  the  international  noise  levels  (ICAO 
Annex  16).  The  recently  enacted 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  requires  completion  of 
portions  of  this  regulatory  action,  in 


accordance  with  the  Act,  within  120 
days. 

DATES:  Comments  must  be  received  on 
or  before  June  28. 1980. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  20251,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or  deliver 
comments  in  duplicate  and  marked 
Docket  No.  20251,  to:  Rules  Docket, 
Room  916,  800  Independence  Avenue, 
SW.,  Washington,  DC. 

Comments  may  be  examined 
weekdays  between  8:30  a.m.  and  5  p.m. 
in  the  Rules  Docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  N.  Tedrick,  Noise  Policy 
and  Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
755-9027. 

SUPPLEMENTARY  INFORMATION: 

I.  Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  and 
environmental  aspects  of  the  proposal, 
including  environmental  impacts  other 
than  noise.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  listed  above.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  To  the  extent  not  limited  by  statute, 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
*‘Comments  to  Docket  No.  20251.’*  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 
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II.  Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemalcing  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center  (APA-430),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

III.  Synopsis  of  Proposals 

The  FAA  is  considering  amendments 
to  Subpart  E  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91)  to 
bring  Subpart  E  into  conformance  with 
Title  III  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  which  is 
provided  as  an  appendix  to  this  notice 
(Pub.  L.  96-193;  94  Stat.  50;  hereinafter 
referred  to  as  the  **ASNA  Act’*).  These 
amendments  would  apply  to  civil 
subsonic  turbojet  engine  powered 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds  and  would 
require  compliance  with  Stage  2  or  Stage 
3  noise  levels  under  Part  36  (including 
the  permissible  use  of  tradeoffs 
provisions)  as  a  condition  of  operating 
in  the  United  States  after  specified 
dates.  Unless  scheduled  for  replacement 
under  a  FAA  approved  plan  or  covered 
by  a  “service  to  small  conununities 
exemption,”  each  affected  airplane  must 
be  shown  to  comply  with  the  applicable 
Stage  2  or  Stage  3  noise  levels  under 
Part  36  or  it  may  not  be  operated  in  the 
United  States  on  and  after  the  following 
dates: 

January  1.  1981 — 

a.  At  least  one  quarter  of  the  airplanes 
operated  by  each  operator  in  domestic 
air  commerce  that  have  four  engines 
with  no  by-pass  ratio  or  a  by-pass  ratio 
less  than  two;  and 

b.  At  least  half  of  the  airplanes 
powered  by  any  other  type  or  number  of 
engines  and  engaged  in  domestic  air 
conunerce. 

January  1, 1983 — 

a.  At  least  one  half  of  the  airplanes 
operated  by  each  operator  in  domestic 
air  commerce  that  have  four  engines 
with  no  by-pass  ratio  or  a  by-pass  ratio 
less  than  two;  and 

b.  All  the  airplanes  powered  by  any 
other  type  of  number  of  engines  and 
engaged  in  domestic  air  commerce. 
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January  1, 1985 — 

All  airplanes  engaged  in  domestic  or 
foreign  commerce  in  the  United  States, 
regardless  of  the  State  of  registry  or 
airworthiness  certiHcation. 

Operators  of  affected  airplanes 
engaged  in  both  domestic  and  foreign  air 
commerce  may  elect  to  apportion  those 
airplanes  between  the  two  types  of 
operations  in  accordance  with  a  FAA 
approved  method  of  apportionment. 

The  compliance  date  for  a  particular 
airplane  may  be  extended  under  an 
approved  replacement  plan  or  a  “service 
to  small  communities  exemption,” 
subject  to  a  number  of  eligibility  and 
termination  requirements  specified  in 
the  ASNA  Act.  Those  dates  speciHed 
are  as  follows: 

After  January  1, 1988 — 

An  exemption  covering  a  two-engine 
airplane  to  provide  service  to  small 
communities  expires  on  the  date  of 
delivery  to  another  person  of  an 
exempted  two-engine  airplane  that  is 
sold,  or  otherwise  disposed  of,  to  that 
other  person. 

On  or  before  January  1, 1985 — 

a.  The  authority  to  continue 
operations  under  an  approved 
replacement  plan,  for  the  replacement  of 
a  three-engine  or  four-engine  airplane 
expires  on  January  1, 1985,  or  on  an 
earlier  date  specified  in  the  plan. 

b.  An  exemption  covering  a  two- 
engine  airplane  with  more  than  100 
passenger  seats  to  provide  service  to 
small  communities  expires  on  January  1. 
1985,  unless  the  airplane  is  earlier  sold, 
or  otherwise  disposed  of,  to  another 
person. 

On  or  before  January  1, 1986 — 

The  authority  to  continue  operations 
under  an  approved  replacement  plan  for 
the  replacement  of  a  two-engine 
airplane  expires  on  January  1, 1986,  or 
on  an  earlier  date  specified  in  the  plan. 

On  or  before  January  1, 1988— 

An  exemption  covering  a  two-engine 
airplane  with  100  passenger  seats  or  less 
to  provide  service  to  small  communities 
expires  on  January  1, 1988,  unless  the 
airplane  is  earlier  sold,  or  otherwise 
disposed  of,  to  another  person. 

To  be  eligible  for  approval  of  a  plan 
for  the  replacement  of  two-engine  and 
three-engine  airplanes  that  would  allow 
operations  until  the  dates  discussed 
above,  an  operator  must  enter  into  a 
binding  contract  before  January  1, 1983, 
that  specifies  delivery  of  a  Stage  3 
airplane  before  the  applicable 
compliance  date.  Approval  of  a 
replacement  plan  for  any  other  airplane 
would  continue  to  be  governed  by  the 


current  rule  which  allows  operations 
imtil  a  date  on  or  before  January  1, 1985, 
where  the  plan  provides  for  a 
replacement  airplane  that  either  (1)  has 
been  shown  to  be  a  Stage  2  airplane 
before  issuance  of  its  original  standard 
airworthiness  certificate;  or  (2)  has  been 
reengined,  or  otherwise  modified,  and 
shown  to  be  a  Stage  3  airplane  under 
Part  36.  After  the  expiration  of  an 
exemption  or  the  authority  to  continue 
operations  under  an  approved 
replacement  plan,  compliance  with  Part 
36  noise  levels  must  be  shown  in  order 
to  operate  that  airplane  in  the  United 
States. 

For  purposes  of  the  exemption  to 
provide  air  transportation  service  to 
small  commimities  by  two-engine 
airplanes,  the  seat  configuration  of  the 
airplane  is  governed  by  that  seating 
capacity  shown  to  exist  on  December  1, 
1979,  or  an  earlier  date  established  for 
that  airplane  by  the  Administrator. 

In  bringing  those  affected  airplanes 
engaged  in  foreign  air  conunerce  in  the 
United  States  under  Subpart  E  of  Part 
91,  this  notice  proposes  to  apply  the 
same  Part  36  noise  limits  and  other 
requirements  currently  applicable  under 
Subpart  E.  In  addition,  this  notice 
proposes  to  apply  to  all  operators  the 
provisions  governing  the  service  to 
small  communities  exemption  and  the 
authority  to  operate  a  Stage  1  airplane 
under  an  approved  replacement  plan.  It 
does  not  propose,  for  the  reasons 
discussed  in  this  notice,  to  allow  aircraft 
to  demonstrate  compliance  with  the 
International  Civil  Aviation 
Organization  (ICAO)  Annex  16  noise 
limits  as  an  acceptable  alternative  to 
Part  36.  If  before  the  January  1, 1985, 
compliance  date  ICAO  adopts  noise 
standards  which  are  substantially 
compatible  with  the  requirements  ' 
prescribed  in  Parts  36  and  91,  the  FAA 
will  consider  rulemaking  to  allow 
airplanes  engaged  in  foreign  air 
commerce  to  be  operated  if  they  have 
been  shown  to  comply  with  those 
standards.  The  proposal  would  revoke 
the  current  limitation  in  Subpart  E  on 
the  permissible  use  of  Part  36  tradeoff 
provisions  in  demonstrating  compliance 
with  required  Part  36  noise  levels. 

Operators  of  aircraft  in  foreign  air 
commerce  are  also  reminded  that  in 
accordance  with  FAR  Part  11  and  §  611 
of  the  Act,  and  the  Administrator  may 
grant  exemptions  in  the  public  interest 
from  the  FAA’s  noise  control  and 
abatement  regulations.  In  considering 
the  public  interest,  the  Administrator 
reviews  the  need  to  provide  air 
transportation  services  to  those  airports 
that  would  be  affected.  The 
Administrator  also  considers  the  factors 


contributing  to  a  fair  and  reasonable 
access  to  U.S.  airports  by  both  domestic 
and  foreign  operators  under 
substantially  similar  requirements  to 
provide  noise  level  reductions  at  those 
airports.  Exercise  of  that  discretionary 
au^ority,  pursuant  to  §  611,  ensures  full 
consideration  of  the  particular  matters 
presented  by  a  petitioner  for  relief  from 
specific  provisions  of  the  regulation.  The 
Administrator  considers,  among  other 
things,  whether  the  regulation,  as 
applied  to  the  petitioner,  is  economically 
reasonable,  technologically  practicable, 
and  appropriate  to  the  particular  type  of 
aircraft  affected  under  the 
circumstances  presented.  It  should  be 
noted  that  under  §  611,  the  FAA  is 
required  to  consult  with  the 
Environmental  Protection  Agency  before 
granting  an  exemption  from  the  rule 
proposed.  To  ensure  that  an  adequate 
opportunity  to  review  any  requests  for 
exemption  from  operators  engaged  in 
foreign  air  commerce,  requests  should 
be  filed  in  the  early  part  of  1984.  In 
reviewing  requests  for  exemption 
applicable  to  an  operator's  service  to  the 
United  States  pursuant  to  a  bilateral 
agreement,  the  FAA  will  consider 
whether  there  has  been  a  demonstration 
that  the  service  would  be  jeopardized 
without  relief  from  the  regulation. 

IV.  Regulatory  History 

Part  36  of  the  Federal  Aviation 
Regulations  "Noise  Standards:  Aircraft 
Type  Certification”  (34  FR 18355; 
November  18, 1969),  which  became 
effective  December  1, 1969,  originally 
prescribed  noise  measurement, 
evaluation,  and  level  requirements  for 
the  issuance  of  type  certificates,  and 
changes  to  those  certificates,  for 
subsonic  transport  category  airplanes 
and  for  subsonic  turbojet  engine 
powered  airplanes,  regardless  of 
category  and  weight,  l^at  regulation 
initiated  the  noise  abatement  regulatory  • 
program  of  the  FAA  under  the  statutory 
authority  of  Pub.  L.  90-411  (July  21, 

1968),  which  added  section  611  to  the 
Federal  Aviation  Act  of  1958  (the  “Act”). 

On  December  17, 1976,  after 
consultations  with  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency, 
the  FAA  adopted  Amendment  91-136 
which  added  Subpart  E  to  Part  91  (41  FR 
56046;  December  23, 1976).  Subpart  E 
applies  to  U.S.  registered  civil  subsonic 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds  and  having 
standard  airworthiness  certificates.  It 
requires,  as  a  condition  to  continuing 
operation  after  certain  dates,  that 
airplanes  be  shown  to  comply  with  the 
noise  levels  of  Part  36.  A  phased 
compliance  schedule  applies  to 
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airplanes  engaged  in  commercial  and  air 
carrier  operations.  Interim  compliance 
dates  of  January  1, 1981  and  January  1, 
1983,  apply  to  specified  portions  of  an 
operators  fleet.  Final  compliance  for  all 
airplanes  is  required  before  January  1, 
1985.  Special  provisions  govern 
replacement  of  existing  airplanes, 
apportionment  of  an  operator’s  fleet 
between  domestic  and  foreign 
commerce,  and  the  limitation  on  the 
permissible  use  of  the  tradeoff 
provisions  in  Part  36  (§  C36.5(b]). 

On  December  13, 1979,  after 
consultations  with  the  Secretary  and  the 
EPA,  the  FAA  adopted  Amendment  91- 
161,  entitled  "Aircraft  Operating  Noise 
Limits:  Compliance  Plans  and  Expanded 
Definition  of  ‘Replacement  Airplanes’” 
(44  FR  75558:  December  20. 1979;  and  45 
FR  6924;  January  31, 1980).  That 
amendment  (1)  redefines  “replacement 
airplanes”  to  allow  credit  imder  the  rule 
for  certain  reengined  airplanes,  and  (2) 
requires  periodic  submission  to  the  FAA 
of  fleet  operator  compliance  plans  and 
status  reports  for  achieving  and 
maintaining  compliance  under  the  rule. 

V.  Aircraft  Noise  Rules 

Pub.  L  90-411,  92-574,  95-609,  and  96- 
193  were  enacted  to  provide  the 
statutory  basis  for  promulgating 
regulations  providing  present  and  future 
relief  and  protection  to  the  public  health 
and  welfare  from  noise  and  sonic  boom 
from  civil  aircraft.  Under  section  611  of 
the  Act,  the  FAA,  after  consultation 
with  the  Secretary  of  Transportation 
and  the  Administrator  of  the 
Environmental  Protection  Agency,  is 
responsible  for  the  adoption  and 
amendment  of  rules  which  prescribe  the 
necessary  standards  and  regulations. 

Since  the  adoption  of  Part  36  in  1969, 
the  FAA  has  issued  a  number  of  other 
notices  proposing  amendments  to  its 
provisions  and,  subsequent  to  notice 
and  public  procedure,  has  adopted  those 
amendments  which  have  been  found  to 
be  consistent  with  the  provisions  of 
section  611  of  the  Act.  Those 
amendments  have  increased  the 
protection  of  the  public  health  and 
welfare  by  providing  the  necessary 
control  and  abatement  of  aircraft  noise 
and  sonic  boom.  In  addition  to  the  FAR 
Part  36  airplane  noise  certihcation  rules, 
the  FAA  has  adopted  rules  governing 
how  airplanes  should  be  operated  for 
noise  control  purposes.  On  March  28, 
1973,  the  FAA  published  an  amendment 
to  Part  91  (Amendment  91-112;  38  FR 
8051)  to  prohibit  unauthorized  operation 
of  civil  aircraft  at  supersonic  speeds 
over  the  United  States.  Amendment  91- 
134  (41  FR  52388;  November  29, 1976), 
amended  Part  91  for  noise  abatement 
purposes  to  require  that  a  pilot  in 


command  of  a  civil  turbojet-powered 
airplane  use  the  lowest  authorized  flap 
setting  consistent  with  safety. 
Amendment  91-136  (41  FR  56046; 
December  23, 1976)  as  previously 
discussed,  added  Subpart  E  to  Part  91  to 
require  phased  compliance  with  the  Part 
36  noise  limits  by  civil  subsonic  turbojet 
engine  powered  airplanes  with 
maximum  weights  of  more  than  75,000 
pounds  that  are  not  operated  in  foreign 
air  commerce.  Amendment  91-153  (43 
FR  28406;  June  29. 1978)  strengthened  the 
prohibition  on  sonic  booms  under 
§  91.55  and  prohibits  the  operation  to 
and  from  U.S.  airports  of  all  civil 
supersonic  aircraft,  except  a  limited 
number  of  Concorde  SSTs,  that  do  not 
meet  FAR  Part  36  noise  standards. 
Amendment  91-161,  as  previously 
discussed,  amended  Subpart  E  to  allow 
replacement  credit  during  the  phased 
compliance  period  for  certain  re-engined 
airplanes  shown  to  comply  with  Stage  3 
noise  levels  and  to  require  U.S: 
operators  to  submit  compliance  plans 
and  status  reports  under  the  rule. 

VI.  Need  for  Regulation 

Operations  by  U.S.  and  foreign  air 
carriers  engaged  in  foreign  air  commerce 
create  a  signiHcant  noise  impact  at  the 
international  airports.  Because  of  their 
longer  flight  distances  which  require 
more  fuel,  international  flights  normally 
operate  at  higher  gross  weights  and 
create  higher  noise  levels  during  takeoff. 
The  noise  impact  increases  as 
operations  increase  and  will  become 
more  significant  by  1985  when  most  U.S. 
airplanes  used  in  domestic  service  must 
meet  Stage  2  noise  levels  of  Part  36. 

Also,  additional  “gateway”  cities  are 
receiving  international  operations  as 
more  international  routes  are  awarded. 

In  the  Aviation  Noise  Abatement 
Policy  issued  by  DOT/FAA  on 
November  18, 1976,  and  again  in  the 
preamble  to  Subpart  E,  the  FAA  stated 
that  U.S,  regulatory  action  would  be 
taken  in  the  event  an  agreement  for 
compliance  was  not  reached  in  the 
ICAO  by  1980.  Such  an  agreement  has 
not  been  reached.  In  fact,  at  the  97th 
ICAO  session  held  in  Montreal  during 
May  and  June  1979,  the  ICAO  Council 
agreed  to  request  all  member  States  to 
take  no  action  before  January  1, 1988, 
and  then  to  limit  any  prohibition  of 
operations  by  noncomplying  airplanes 
only  at  the  most  noise  sensitive  airports. 
Since  U.S.  airports  that  are  served  by 
international  flights  tend  to  be  among 
the  largest  and  busiest  U.S.  airports,  the 
noise  impact  on  those  airports  is  also 
among  the  most  serious. 

In  light  of  the  noise  control  and 
abatement  objectives  of  section  611  of 
the  Act  and  as  a  result  of  the  recently 


enacted  ASNA  Act,  the  FAA  must 
proceed  with  rulemaking  requiring 
compliance  by  1985  unless,  for  a  limited 
period,  an  airplane  is  specifically 
excepted  or  exempted.  At  the  same 
time,  the  FAA  is  fully  aware  of  the 
expectations  of  foreign  air  carriers  and 
commercial  operators  that  1985  would 
be  the  earliest  noise  compliance  date 
they  would  face  in  the  United  States 
should  the  ICAO  mechanism  not 
produce  an  agreement  by  January  1, 
1980. 

Aircraft  noise  has  been  identified  as  a 
signiHcant  annoyance  for  millions  of 
persons  in  the  United  States.  The 
problem  is  particularly  serious  at  many 
major  international  airports.  Shown 
below  is  the  change  in  daily  scheduled 
international  operations  of  large 
turbojets  at  five  of  the  major  jetports 
between  1972  and  1979. 

International  Operattona 


Jetport 

1972 

1979 

Change 

New  York  gPK) _ 

284 

251 

-’33 

Miami  (MIA) _ 

119 

234 

-H15 

Chicago  (ORD) . 

63 

69 

+  8 

Los  Angeles  (LAX) _ 

52 

89 

-f37 

Boston  (BOS) . 

41 

50 

4^9 

Totals . 

559 

693 

-H34 

■The  net  reduction  is  attritMited  primahiy  to  a  significant  iiv 
crease  in  the  use  of  wide-bodied  airplanes  with  their  large 
passenger  capacities. 


Without  action  to  mitigate  the  noise 
contribution  of  airplanes  engaged  in 
foreign  air  commerce,  the  current  rule, 
which  is  not  applicable  in  all  cases  to 
those  aircraft,  provides  only  partial 
relief,  and  places  the  responsibility  for 
airport  noise  reduction  solely  on  the 
operations  of  U.S.  registered  aircraft  not 
engaged  in  foreign  commerce. 

In  proposing  to  extend  the  Part  36 
noise  level  standards  to  both  foreign 
and  domestic  airplanes  engaged  in 
foreign  air  commerce,  the  FAA  is  acting 
pursuant  to  Title  III  of  the  ASNA  Act 
and  section  611  of  the  Act.  This  proposal 
to  amend  Part  91  of  the  Federal  Aviation 
Regulations  is  the  result  of  several  years 
of  study  by  the  FAA  of  the 
considerations  and  objectives  of  section 
611  of  the  Act  and  the  recently  enacted 
statutory  mandate.  The  development  of 
the  proposal  included  consultation  with 
the  Secretary  of  Transportation  and  the 
Environmental  Protection  Agency  (EPA) 
in  order  to  assure  the  fullest  possible 
consideration  of  the  factors  of  public 
health  and  welfare,  safety,  economic 
reasonableness,  and  technological 
practicability  of  the  proposed  rule. 

As  a  result  of  the  impact  of  aircraft 
noise  on  airport  neighbors,  serious 
pressures  have  developed  that  could 
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threaten  the  continued  growth  of  healthy 
national  and  international  air 
transportation  systems.  Those  pressures 
have  led  to  restrictions  on  airport  usage 
such  as  curfews,  restrictions  on  the  use 
of  certain  aircraft,  opposition  to  airport 
development  and  serious  liability 
exposure  for  existing  airports.  Other 
titles  of  the  ASNA  Act  of  1979  also 
address  many  of  those  issues  and  will 
be  the  subject  of  future  rule  making 
proceedings. 

There  are  over  13,000  public  airports 
operating  in  the  United  States.  Those 
airports  vary  widely  in  their  size, 
closeness  to  populated  areas,  and 
aircraft  mix.  Some  of  those  airports  are 
among  the  busiest  in  the  world,  with  84 
airports  having  more  than  200,000 
annual  operations,  160  airports  having 
more  than  150,000  operations  each  year, 
and  well  over  200  airports  having  more 
than  100,000  annual  operations.  The 
busiest  airports  are  generally  located  in 
the  vicinity  of  the  larger  metropolitan 
areas  and,  thus,  affect  a  signiHcant 
number  of  people. 

The  conclusion  of  the  many  years  of 
FAA  review  of  this  problem  is  that,  both 
from  the  standpoint  of  the  quality  of  life 
in  hub  airport  environments  and  from 
the  standpoint  of  the  preservation  of 
strong  national  and  international  air 
transportation  systems.  Federal  action  is 
required  to  ensure  that  all  aircraft 
comply  with  at  least  the  original  1969 
Part  36  noise  levels.  Congress  included 
this  requirement  in  Title  III  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979. 

Title  III  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  requires 
the  Secretary  of  Transportation,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration,  to  make 
certain  changes  in  the  aircraft  operating 
noise  limits  rule  contained  in  Subpart  E 
of  Part  91.  This  proposal  contains  those 
required  changes,  outlined  as  follows; 

Section  302  requires  the  FAA  to 
complete  rulemaking  within  120  days  to 
require  both  foreign  and  domestic 
operators  engaged  in  foreign  air 
commerce  to  comply  with  rules 
comparable  to  those  currently  contained 
in  FAR  Part  91,  Subpart  E.  Under  that 
section,  the  rulemaking  would  have  had 
to  conform  to  any  pertinent  agreement 
reached  through  the  International  Civil 
Aviation  Organization  (ICAO)  by 
January  1, 1980.  However,  such  an 
agreement  was  not  reached.  That 
section  also  permits  the  FAA  to  require 
international  operators  to  comply  with 
either  the  present  domestic  rule 
(contained  in  Parts  36  and  91)  or  ICAO 
Annex  16,  if  the  Annex  16  standards 
“are  substantially  compatible"  with  the 
rule  contained  in  Parts  36  and  91.  Since 


there  are  technical  differences  between 
Part  36  and  ICAO  Annex  16  that  can 
make  differences  for  particular  airplane 
.types  and  since  ICAO  Annex  16  does 
not  include  operational  requirements 
like  those  in  Part  91,  Subpart  E,  use  of 
Annex  16  for  the  international  portion  of 
the  U.S.  rule  could  create  (particularly 
for  U.S.  operators  that  are  engaged  in 
both  foreign  and  domestic  service)  two 
distinct  fleets  with  conceivably  different 
noise  levels  and  applications  of  different 
noise  abatement  technology.  Further,  to 
permit  compliance  to  be  shown  with 
either  Annex  16  or  Part  36  could  be  to 
invite  a  meticulous  search  of  the  two 
standards  for  some  small  advantage  for 
particular  airplanes  and  fleets.  That 
would  only  tend  to  reduce  the  protection 
to  the  public  health  and  welfare 
intended  by  this  proposal.  Accordingly, 
this  proposal  would  require  compliance 
to  be  shown  with  Part  36. 

Section  303  Provides  a  "new 
technology  aircraft  incentive”  by 
permitting  continued  operation  of 
noncomplying  (Stage  1)  two-  and  three- 
engine  airplanes  until  no  later  than 
January  1, 1986,  and  January  1. 1985, 
respectively,  if  the  airplane  will  be 
replaced  by  a  Stage  3  airplane.  To 
qualify,  the  operator  must  have  a 
binding  contract  entered  into  before 
January  1, 1983,  specifying  a  delivery 
date  for  the  replacement  before  the 
applicable  compliance  date  and  an  FAA 
approved  replacement  plan  covering 
that  airplane. 

Section  304  entitled  “small  community 
service  exemption"  provides  for 
issuance  of  exemptions  to  operators  of 
noncomplying  (Stage  1)  two-engine 
airplanes  to  provide  air  transportation 
services.  Those  exemptions  expire  on 
January  1, 1988,  for  airplanes  with  100 
passenger  seats  or  less,  and  on  January 
1, 1985,  for  airplanes  with  100  passenger 
seats  or  less,  and  on  January  1, 1985,  for 
airplanes  with  more  than  100  passenger 
seats  (as  those  airplanes  were 
configured  on  December  1, 1979,  or  at 
any  earlier  date  established  for  any 
particular  airplane).  If  an  exempted 
airplane  is  sold,  or  otherwise  disposed 
of,  to  another  person  after  January  1, 

1983,  it  is  no  longer  exempted  and  is 
subject  to  the  requirements  that  the 
airplane  be  brought  into  compliance 
before  further  operations  in  the  United 
States  by  the  other  person. 

Section  305  rescinds  the  current 
limitation  in  Subpart  E  concerning  the 
permissible  use  of  noise  level  tradeoffs 
when  demonstrating  compliance  with 
Part  36. 


VII.  Section-by-Section  Analysis  of  the 
Proposal 

This  notice  proposes  amendments  to 
Subpart  E  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91) 
which  contains  the  operating  noise 
limits  and  related  requirements  that 
apply  to  the  operation  of  affected 
aircraft  in  the  United  States.  The 
following  discussion  outlines  the 
proposed  changes  to  each  affected 
provision  implementing  Title  III  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979. 

A.  Applicability  to  airplanes  engaged  in 
foreign  air  cammerce 

This  notice  proposes  to  amend 
§  91.301(a)(1)  to  reflect  the  expanded 
applicability  to  Subpart  E  for  civil 
subsonic  airplanes  engaged  in  foreign 
air  commerce  in  the  United  States, 
regardless  of  the  State  of  registry  of  the 
airplane.  The  current  provision  would 
be  restructured  and  a  new  paragraph 
added  to  provide  comparable  treatment 
for  foreign  registered  airplanes  with 
maximum  weights  of  more  than  75,000 
pounds.  The  new  paragraph  would 
apply  if  the  airplane  would  be  required 
by  the  Federal  Aviation  Regulations  to 
have  a  U.S.  standard  airworthiness 
certificate  in  order  to  conduct  the 
operations  intended  for  that  airplane 
were  it  registered  in  the  United  States.  A 
new  paragraph  (a)(2)  would  be  added  to 
indicate  that  there  is  no  need,  and,  thus, 
no  requirement  for  foreign  operators  to 
submit  compliance  plans  and  status 
reports.  Section  91.308  is  currently 
applicable  only  to  domestic  operators. 
Compliance  status  of  airplanes  operated 
in  the  United  States  by  foreign  operators 
can  be  adequately  monitored  through 
the  existing  mechanisms  covering  those 
airplanes. 

B.  Relationship  to  Part  36 

Paragraph  91.301(b)  would  be  revised 
to  expressly  incorporate  the  Part  36 
definitions  of  "Stage  2"  and  “Stage  3”  of 
noise  levels  and  of  airplanes  described 
in  terms  of  those  noise  levels  (“Stage  2 
airplanes"  and  “Stage  3  airplanes"). 
Those  terms  are  used  whenever 
appropriate  to  identify  more  specifically 
the  applicable  Part  36  noise  levels  under 
Part  91,  Subpart  E. 

C.  Tradeoff  provisions 

Under  the  proposal,  paragraph 
91.301(c)  governing  the  limited 
applicability  of  the  tradeoff  provisions 
of  §  C36.5(b)  in  showing  compliance 
with  Subpart  E  is  deleted  to  implement 
the  legislative  authorization  to  use 
“tradeoffs”  in  showing  compliance  with 
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the  provision  of  Subpart  E  (section  305 
of  the  ASNA  Act). 

D.  Final  compliance  dates 

Section  91.303  would  be  amended  to 
reflect  the  legislative  authorization 
(sections  303(b]  and  304,  ASNA  Act)  for 
extending  the  final  compliance  dates 
beyond  January  1, 1985.  The  affected 
provisions  govern  two-engine  airplanes 
under  FAA  approved  replacement  plans 
(proposed  §  91.305(d)(1))  or  under  the 
small  communities  exemption 
provisions  (proposed  §  91.306).  Two- 
engine  airplanes  are  generally  required 
to  achieve  full  compliance  by  January  1, 
1983,  in  accordance  with  §  91.305(b)(2). 
In  other  respects,  the  Stage  2  or  Stage  3 
noise  levels  still  must  be  achieved 
according  to  the  phased  compliance 
schedule  and  by  all  affected  subsonic 
airplanes  by  January  1, 1985,  in  order  to 
operate  in  the  United  States. 

E.  Phased  compliance 

Current  §  91.305  prescribes  the  phased 
compliance  schedule  for  U.S.  registered 
airplanes  operated  under  Parts  121  or 
135,  including  provisions  for  extending 
those  dates  up  to  January  1, 1985,  under 
an  FAA  approved  plan  for  “replacement 
airplanes”  that  have  been  shown  to 
comply  with  specified  Part  36  noise 
levels.  The  proposal  would  expand  the 
general  applicability  of  the  section  to 
include  all  affected  airplanes  operated 
in  domestic  U.S.  air  commerce, 
regardless  of  their  State  of  registry. 

(This  change  is  necessary  to  ensure  that 
the  noise  abatement  objectives  of  the 
rule  are  not)  inadvertently  subverted  in 
those  cases  where  U.S.  operators 
operate  foreign  registered  airplanes  in 
the  United  States  under  the  recently 
adopted  provisions  of  the  international 
Air  Transportation  Competition  Act  of 
1979.)  For  purposes  of  phased 
compliance,  the  proposal  distinguishes 
between  airplanes  operated  in  domestic 
U.S.  air  commerce,  and  those  operated 
in  foreign  air  commerce  in  the  United 
States.  The  current  schedule  for 
compliance  would  apply  generally  to 
airplanes  engaged  in  domestic  U.S.  air 
commerce.  The  notable  exceptions  are 
those  airplanes  covered  by  the  statutory 
compliance  date  extensions  for 
replacement  airplanes  (proposed 
§  91.306(a)  and  (b))  and  for  providing  air 
transportation  service  to  small 
communities  (proposed  §  91.307(a)).  For 
airplanes  engaged  in  foreign  air 
commerce  in  the  United  States, 
regardless  of  the  State  of  registry,  the 
proposal  requires  full  compliance  as 
follows: 

(1)  By  January  1, 1985,  all  affected 
airplanes  not  operated  under  an 
approved  replacement  plan  or 


exemption  fi*om  proposed  §  91.303,  and 
for  two-engine  airplanes  having  more 
than  100  passenger  seats  and  operated 
imder  a  service  to  small  commimities 
exemption  (proposed  §  91.307(a)(3)). 

(2)  By  January  1, 1986,  for  two-engine 
airplanes  scheduled  to  be  replaced 
under  an  approved  plan  (proposed 

§  91.306(a)j;  and 

(3)  By  January  1, 1988,  for  two-engine 
airplanes  having  100  passenger  seats  or 
less  and  operated  under  a  service  to 
small  communities  exemption  (proposed 
§  91.307(a)(2)). 

The  provision  for  apportionment  of 
airplanes  engaged  in  foreign  air 
commerce  by  U.S.  operators  would  be 
transferred  from  current  §  91.307  to 
§  91.305(c).  That  provision  would  be 
revised  to  permit  persons  operating 
airplanes  in  both  domestic  and  foreign 
air  commerce  in  the  United  States  to 
apportion  those  airplanes  between  the 
two  kinds  of  operations.  That  would  be 
accomplished  by  electing  to  comply  with 
the  schedule  for  airplanes  operated  in 
foreign  air  commerce  with  respect  to 
that  portion  of  the  airplanes  operated  by 
that  person  shown,  under  an  FAA 
approved  method  of  apportionment,  to 
be  engaged  in  foreign  air  commerce  in 
the  United  States. 

F.  Replacement  airplanes 

Currently,  §  91.305(c)  permits 
continued  operation  of  a  certain 
noncomplying  (Stage  1)  airplane  after 
the  applicable  phased  compliance  date, 
if  it  is  scheduled  to  be  replaced.  To  be 
eligible,  the  airplane  must  be  covered  by 
an  FAA  approved  replacement  plan  and 
must  have  a  scheduled  delivery  before 
January  1, 1985,  of  a  replacement 
airplane  shown  to  comply  with  Stage  2 
or  Stage  3  noise  levels.  Recently, 

§  91.305(c)  was  amended  to  permit 
replacement  by  airplanes  which  have 
been  reengined,  or  otherwise  modified, 
and  shown  to  comply  with  Part  36,  Stage 
3  noise  level  requirements  (44  FR  75558; 
Dec.  20, 1979).  However,  based  on  the 
legislative  mandate  previously 
indicated,  specific  additional 
requirements  apply  to  the  replacement 
of  two-  and  three-engine  airplanes  and 
different  dates  are  prescribed.  This 
notice  implements  those  requirements 
under  §  91.306  and  revises  the  current 
provisions  to  apply  only  to  other 
airplanes  and  to  clarify  that  the  "order” 
for  the  replacement  airplane  must  be 
under  a  “binding  contract,”  not  merely 
an  option  to  buy,  as  discussed  below.  In 
all  cases,  operation  of  the  airplane  to  be 
replaced  may  continue  until  the  dates 
prescribed  in  the  rule  but  not  beyond  the 
date  specified  in  the  approved  plan.  For 
replacement  of  either  two-engine  or 


three-engine  airplanes,  the  contract 
must  be  executed  before  January  1, 1983, 
and  specify  delivery  of  a  Stage  3 
airplane  before  January  1, 1985,  for 
three-engine  airplanes  and  before 
January  1, 1986  for  two-engine  airplanes. 
This  notice  reflects  those  requirements 
and  dates  while  preserving  the  current 
rule  for  other  airplanes  covered  by 
Subpart  E.  Accordingly,  it  should  be 
noted  that  replacement  of  airplanes 
subject  to  January  1, 1981,  or  January  1, 
1983,  interim  compliance  dates  will  still 
need  FAA  approved  replacement  plans 
and  binding  contracts  for  replacement 
airplanes  before  the  applicable 
compliance  dates. 

In  order  to  determine  whether 
acceptable  contractual  obligations 
supporting  a  replacement  plan  have 
been  executed  by  the  operator  of  the 
Stage  1  airplanes,  the  proposal  provides 
for  the  submission  of  a  certified 
application  for  approval  of  the 
replacement  plan.  Proposed  paragraph 
91.306(d)  would  apply  to  each 
replacement  plan,  including  a  revised 
plan,  submitted  for  approval  to  the  FAA. 
It  would  require  operators  of  the 
airplanes  to  be  replaced  to  submit  to  the 
FAA,  Director  of  the  Office  of 
Environment  and  Energy  an  application 
containing  specified  information 
constituting  the  plan,  and  certified  as 
true  and  correct  (under  penalty  of  18 
U.S.C.  1001),  upon  which  the  FAA  would 
rely  in  considering  whether  to  approve 
the  replacement  plan.  More  than  one 
airplane  may  be  the  subject  of  one 
replacement  plan.  On  the  basis  of  the 
application  and  replacement  plan,  the 
FAA  should  be  able  to  determine 
whether  a  mutually  binding  contract 
between  the  operator  and  an  aircraft 
manufacturer,  or  other  contractor,  for 
actual  and  timely  delivery  of  eligible 
replacement  airplanes  has  been  entered 
into  as  contemplated  under  section  303 
of  the  ASNA  Act  and  proposed  FAR 
§  91.306. 

The  information  required  to  be 
included  in  the  application  should 
simplify  the  process  of  applying  for  and 
considering  approvals  and  avoid,  in 
most  cases,  the  need  for  submitting  the 
actual  contracts  and  complex  financing 
documents  for  review  before  a 
replacement  plan  could  be  approved.  It 
would  provide  the  requisite  assurances 
that  replacement  of  the  airplanes 
covered  will  in  fact  occur  and  eligible 
replacement  airplanes  will  be  put  into 
service  as  contemplated.  In  that  regard, 
an  approved  replacement  plan  would 
permit  the  continued  operation  of  the 
Stage  1  airplane  only  until  the  date 
specified  in  the  plan  or  its  expiration 
under  the  rule  and  only  so  long  as  the 
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material  facts  and  representations  made 
by  the  operator  and  relied  upon  in  giving 
an  approval  still  apply.  The  FAA 
contemplates  that  commercially  sound 
transactions  must  be  presented  in  order 
to  obtain  approval  of  each  replacement 
plan. 

G.  Service  to  small  communities 
exemption 

The  statute  provides  for  issuance  of 
limited  exemptions  to  permit  Stage  1 
airplanes  powered  by  two  engines  to 
operate  after  otherwise  applicable 
interim  and  ftnal  compliance  dates  in 
order  to  ensure  air  transportation 
services  to  "small  communities"  (section 
304  of  the  ASNA  Act).  That  provision  is 
implemented  under  a  proposed  new 
§  91.307.  Under  the  proposal,  the 
Administrator  issues  to  operators 
exemptions  covering  specific  two-engine 
airplanes  to  permit  operations  in 
providing  air  transportation  services  to 
small  communities  in  the  United  States. 
Paragraph  (a)  of  the  proposed  new 
section  provides  the  statutory  dates  for 
termination  of  the  exemption;  that  is, 
January  1, 1985,  for  airplanes  with  more 
than  100  passenger  seats  and  January  1, 
1988,  for  airplanes  with  100  passenger 
seats  or  less.  Also,  if  an  exempted 
airplane  is  sold,  or  otherwise  disposed 
of,  to  another  person  on  or  after  January 
1. 1983,  the  exemption  terminates  on  the 
date  of  delivery  to  that  person. 

Paragraph  (b)  contains  the  provision 
indicating  that  the  airplane’s  seating 
capacity  is  governed  by  that  shown  to 
exist  on  December  1, 1979,  or  an  earlier 
date  established  for  that  airplane  by  the 
Administrator. 

H.  Compliance  plans  and  status. 

Proposed  amendments  to  §  91.308  do 
not  include  any  proposal  to  extend  the 
requirements  of  submitting  compliance 
plans  and  status  reports  to  foreign 
operators  because  existing  mechanisms 
governing  foreign  operators  are 
adequate  to  ensure  compliance. 

However,  several  changes  in  the  rule, 
primarily  affecting  U.S.  operators 
engaged  in  domestic  U.S.  and  foreign  air 
commerce,  are  proposed  to  reflect  more 
clearly  the  proposed  changes  in  the 
operating  noise  limit  requirements 
applicable  to  their  airplanes.  Paragraph 
(a)  would  be  amended  to  apply  to 
airplanes  under  foreign  registry  that  are 
operated  by  U.S.  operators  in  the  United 
States.  Editorial  changes  would  be  made 
in  paragraphs  (b)  (2)  and  (3)  to  reflect 
proposed  amendments  to  other  sections. 
Paragraph  (c)(3)  would  be  amended  to 
require  each  U.S.  operator  to  report  the 
total  number  of  airplanes  engaged  in 
domestic  U.S.  air  commerce  and  in 
foreign  air  commerce  in  the  United 


States,  as  well  as  the  total  number  of 
airplanes  in  each  of  those  classes  that 
are  powered  by  four  turbojet  engines 
with — (1)  no  by-pass  ratio  or  with  a  by¬ 
pass  ratio  less  than  two;  and  (2)  any 
other  type  or  number  of  engines.  U.S. 
operators  would  also  report  the  number 
of  two-engine  airplanes  in  each  class 
operated  under  service  to  small 
communities  exemption.  Under  the 
proposal,  current  paragraph  (c)(4)(x) 
would  be  amended  to  govern  only 
retirements  of  DC-8  and  B-707  airplanes 
operated  in  domestic  U.S.  air  commerce 
and  a  new  paragraph  (c)(4)(xi)  would 
cover  those  airplanes  operated  in 
foreign  air  commerce  in  the  United 
States.  Several  paragraphs  would  be 
redesignated  and  a  new  paragraph 
(c)(4)(xiv)  would  be  added  to  cover 
separately  two-engine  airplanes 
operated  under  an  exemption  to  provide 
air  transportation  services  to  small 
communities.  Corresponding  reporting 
codes  would  be  amended  or  added  to 
paragraph  (c)(5)  to  reflect  those 
amendments  to  the  compliance  plan  and 
status  reporting  requirements  affected 
by  the  ASNA  Act. 

The  Unusually  Short  Comment  Period 

Section  302  of  the  ASNA  Act  requires 
that  portion  of  this  regulatory 
proceeding  be  completed  within  120 
days.  Accordingly,  there  is  limited  time 
*  available  to  receive  and  evaluate 
comments  on  the  proposals  contained  in 
this  notice.  Due  to  the  time  limitations, 
the  FAA  has  provided  the  maximum 
period  possible  for  receiving  comments 
consistent  with  its  obligation  to  adopt 
regulations  in  a  timely  manner.  Virtually 
all  of  the  provisions  in  the  proposals  are 
dictated  by  the  legislation  but  have  been 
tailored  in  form  and  terminology  to 
conform  with  the  existing  provisions  of 
Part  91,  Subpart  E.  Commenters  should 
concentrate  on  those  matters  over  which 
the  Administrator  has  discretion  in 
adopting  ftnal  regulations  implementing 
the  ASNA  Act  Necessarily,  the  time 
limitation  for  comments  must  be 
adhered  to  strictly  to  ensure  completion 
of  those  proceedings  within  the  120  days 
allowed. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  E  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91)  as 
follows; 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 
«  «  *  *  * 


Subpart  E— Operating  Noise  Limits 

§  91.301  Applicability;  relation  to  Part  36. 
[Amended] 

1.  By  amending  $  91.301  as  follows: 

a.  By  revoking  paragraph  (c)  and 
marking  it  “[Reserved].” 

b.  By  adding  a  new  paragraph  (a)(2) 
and  amending  paragraphs  (a)(1)  and  (b) 
to  read  as  follows: 

(a)  *  *  * 

(1)  Sections  91.303, 91.305,  91.306,  and 
91.307  apply  to  civil  subsonic  turbojet 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds  and — 

(1)  If  U.S.  registered,  that  have 
standard  airworthiness  certiftcates;  or 

(ii)  If  foreign  registered,  that  would  be 
required  by  this  chapter  to  have  a  U.S. 
standard  airworthiness  certificate  in 
order  to  conduct  the  operations  intended 
for  the  airplane  were  it  registered  in  the 
United  States. 

Those  sections  apply  to  operations 
under  this  part  and  Parts  121, 123, 129, 
and  135  of  this  chapter. 

(2)  Section  91.308  applies  to  U.S. 
operators  of  civil  subsonic  turbojet 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds.  That  section 
applies  to  operators  operating  under  this 
part  and  Parts  121, 123,  and  135  but  not 
to  those  operating  under  Part  129  of  this 
chapter. 

***** 

(b)  Unless  otherwise  specifted,  as 
used  in  this  subpart  "Part  36”  refers  to 
14  CFR  Part  36,  including  the  noise 
levels  under  Appendix  C  of  that  part, 
notwithstanding  the  provisions  of  that 
part  excepting  certain  airplanes  from  the 
specified  noise  levels.  For  purposes  of 
this  subpart,  the  various  stages  of  noise 
levels,  the  terms  used  to  describe 
airplanes  with  respect  to  those  levels, 
and  the  terms  “subsonic  airplane”  and 
“supersonic  airplane”  have  the 
meanings  specified  under  Part  36  of  this 
chapter. 

2.  By  amending  §  91.303  to  read  as 
follows: 

§  91.303  Final  comfrfiance:  subsonic 
airplanes. 

Except  as  provided  in  §§  91.306  and 
[new]  ^.307,  on  and  after  January  1, 

1985,  no  person  may  operate  in  the 
United  States  any  subsonic  airplane 
covered  by  this  subpart  unless  that 
airplane  has  been  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36  of  this  chapter. 

3.  By  revising  §  91.305  to  read  as 
follows; 

§  91.305  Phased  compliance  under  Parts 
121,  and  135:  Subsonic  airplanes. 

(a)  General.  Except  as  provided  in 
§§  91.306  and  [new]  91.307,  each  person 
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operating  airplanes  under  Parts  121  or 
135  of  this  chapter,  regardless  of  the 
State  of  regist^  of  the  airplane,  shall 
comply  with  this  section  with  respect  to 
subsonic  airplanes  covered  by  this 
subpart. 

(b)  Compliance  schedule.  Unless 
scheduled  for  replacement  in  a  plan 
approved  under  §  91.306,  or  exempted 
under  [new]  §  91.307,  airplanes  operated 
in  domestic  U.S.  air  commerce  must  be 
shown  to  comply  with  Stage  2  or  Stage  3 
noise  levels  under  Part  36.  in  accordance 
with  the  following  schedule,  or  they  may 
not  be  operated  in  the  the  United  States: 

(1)  By  January  1, 1981: 

(1)  At  least  one  quarter  of  the 
airplanes  that  have  four  engines  with  no 
by-pass  ratio  or  with  a  by-pass  ratio  less 
than  two. 

(ii)  At  least  half  of  the  airplanes 
powered  by  any  other  type  or  number  of 
engines. 

(2)  By  January  1, 1983: 

(i)  At  least  one  half  of  the  airplanes 
that  have  four  engines  with  no  by-pass 
ratio  or  with  a  by-pass  ratio  less  than 
two. 

(iij  All  airplanes  powered  by  any 
other  type  or  number  of  engines. 

(cj  Apportionment  of  airplanes.  For 
purposes  of  paragraph  (bj  of  this 
section,  a  person  operating  airplanes 
engaged  in  domestic  and  foreign  air 
commerce  in  the  United  States  may 
elect  to  comply  with  the  schedule  for 
airplanes  operated  in  foreign  air 
commerce  with  respect  to  that  portion  of 
the  airplanes  operated  by  that  person 
shown,  under  an  approved  method  of 
apportionment,  to  be  engaged  in  foreign 
air  commerce  in  the  United  States. 

4.  By  adding  a  new  §  91.306  to  read  as 
follows: 

§  91.306  Replacement  airplanes. 

A  Stage  1  airplane  may  be  operated  if, 
under  an  approved  plan,  a  replacement 
airplane  has  been  ordered  by  the 
operator  under  a  binding  contract  as 
follows: 

[a]  For  replacement  of  an  airplane 
powered  by  two  engines,  until  January  1, 
1986,  but  not  after  the  date  specihed  in 
the  plan,  if  the  contract  is  entered  into 
by  January  1, 1983,  and  specifies 
delivery  before  January  1, 1986,  of  a 
replacement  airplane  which  has  been 
shown  to  comply  with  Stage  3  noise 
levels  under  Part  36  of  this  chapter. 

(bJ  For  replacement  of  an  airplane 
powered  by  three  engines,  until  January 
1, 1985,  but  not  after  the  date  specified 
in  the  plan,  if  the  contract  is  entered  by 
January  1, 1983,  and  specifies  delivery 
before  January  1, 1985,  of  a  replacement 
airplane  which  has  been  shown  to 
comply  with  Stage  3  noise  levels  under 
Part  36  of  this  chapter. 


(cJ  For  replacement  of  any  other 
airplane,  imtil  January  1, 1985,  but  not 
after  the  date  specified  in  the  plan,  if  the 
contract  specifies  delivery  before 
January  1, 1985,  of  a  replacement 
airplane  which — 

(IJ  Has  been  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36  of  this  chapter  prior  to  issuance 
of  an  original  standard  airworthiness 
certificate;  or 

(2)  Has  been  shown  to  comply  with 
Stage  3  noise  levels  under  Part  36  of  this 
chapter  prior  to  issuance  of  a  standard 
airworthiness  certificate  other  than 
original  issue. 

(dj  Each  operator  of  a  Stage  1  airplane 
for  which  approval  of  a  replacement 
plan  is  made  under  this  section,  shall 
submit  to  the  FAA  Director  of  the  Office 
of  Environment  and  Energy  an 
application  constituting  the  proposed 
replacement  plan  (including  revised 
plans]  that  contains  the  information 
specified  under  this  paragraph  and 
which  is  certified  (under  penalty  of  18 
U.S.C.  1001)  as  true  and  correct.  Each  • 
application  for  approval  must  provide 
the  information  specified  in  the  contract, 
upon  which  the  FAA  may  rely  in 
considering  its  approval,  as  follows: 

(1)  Name  and  address  of  the 
applicant. 

(2)  Aircraft  type  and  model  and 
registration  number  for  each  airplane  to 
be  replaced  imder  the  plan. 

(3)  Aircraft  type  and  model  of  each 
replacement  airplane. 

(4)  Scheduled  date  of  delivery  and  the 
scheduled  introduction  into  service  of 
each  replacement  airplane. 

(5)  Name  and  addresses  of  the  parties 
to  the  contract  and  any  other  persons 
who  may  effectively  cancel  the  contract 
or  otherwise  control  the  performance  of 
any  party. 

(6)  Information  specifying  the 
anticipated  disposition  of  the  airplanes 
to  be  replaced. 

(7)  A  statement  that  the  contract 
represents  a  legally  enforceable,  mutual 
agreement  for  delivery  of  an  eligible 
replacement  airplane. 

5.  By  revoking  §  91.307  and 
substituting  for  it  a  new  §  91.307  to  read 
as  follows: 

§  91.307  Service  to  small  communities 
exemption:  Two-engine,  subsonic  airplanes. 

(a)  A  subsonic.  Stage  1  airplane 
powered  by  two  engines  may  be 
operated  afier  the  compliance  dates 
prescribed  under  §§  91.303,  91.305,  and 
91.306,  when,  with  respect  to  that 
airplane,  the  Administrator  issues  an 
exemption  from  the  noise  level 
requirements  under  this  subpart  to 
permit  operation  to  provide  services  to 
small  commimities  in  the  United  states. 


Each  exemption  issued  under  this 
section  terminates  on  the  earlier  of  the 
following  dates — 

(1)  For  an  exempted  airplane  sold,  or 
otherwise  disposed  of,  to  another  person 
on  or  after  January  1, 1983 — on  the  date 
of  delivery  to  that  person; 

(2)  For  an  exempted  airplane  with  a 
seating  configuration  of  100  passenger 
seats  or  less — on  January  1, 1988;  or 

(3)  For  an  exempted  airplane  with  a 
seating  configuration  of  more  than  100 
passenger  seats — on  January  1, 1985. 

(b)  For  purposes  of  this  section,  the 
seating  configuration  of  an  airplane  is 
governed  by  that  shown  to  exist  on 
December  1, 1979,  or  an  earlier  date 
established  for  that  airplane  by  the 
Administrator. 

6.  By  amending  §  91.308  as  follows: 

a.  By  amending  the  section  heading  to 
read  as  follows: 

§  91.308  Compliance  plans  and  status: 

U.S.  operators  of  subsonic  airplanes. 
[Amended] 

b.  By  amending  paragraph  (a)  after  the 
words  "covered  by  this  subpart"  by 
adding  the  words  “and  which  is  either 
U.S.  registered  or  foreign  registered  and 
operated  by  a  U.S.  operator  in  the 
United  States.” 

c.  By  amending  paragraph  (b)(2)  by 
deleting  the  words  "airplane  types”  and 
substituting  for  them  the  word 
“airplanes.” 

d.  By  amending  paragraph  (b)(3)  after 
the  words  “applicable  to  that  airplane” 
by  deleting  the  word  “type”  and  after 
the  words  “through  1985”  by  adding  the 
words  “or  until  any  later  compliance 
date  for  that  airplane  prescribed  under 
this  subpart.”. 

e.  By  amending  paragraph  (c)(3)  to 
read  as  follows: 

***** 

(c)  *  *  * 

(3)  The  total  number  of  airplanes 
covered  by  this  section  and  in  each  of 
the  following  classes  and  subclasses: 

(i)  Airplanes  engaged  in  domestic  air 
commerce. 

(A)  Airplanes  powered  by  four 
turbojet  engines  with  no  by-pass  ratio  or 
with  a  by-pass  ratio  less  than  two. 

(B)  Airplanes  powered  by  any  other 
type  or  number  of  engines. 

(C)  Airplanes  covered  by  an 
exemption  issued  under  [new]  §  91.307 
of  this  subpart. 

(ii)  Airplanes  engaged  in  foreign  air 
commerce. 

(A)  Airplanes  powered  by  four 
turbojet  engines  with  no  by-pass  ratio  or 
with  a  by-pass  ratio  less  than  two. 

(B)  Airplanes  powered  by  any  other 
type  or  number  of  engines. 
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(C)  Airplanes  covered  by  an 
exemption  issued  under  [new]  §  91.307. 
***** 

f.  By  amending  paragraph  (c)(4)(x) 
after  the  words  ‘‘For  DC-8  and  8-707 
airplanes”  by  adding  the  words 
“operated  in  domestic  U.S.  air 
commerce.” 

g.  By  amending  paragraph  (c){4)(xii) 
by  deleting  the  reference  to  “§  91.307  of 
this  subpart”  and  substituting  for  it  the 
words  “§  91,305(c]  of  this  subpart.” 

h.  By  redesignating  paragraphs  (c)(4) 
(xi),  (xii),  (xiii),  and  (xiv)  as  paragraphs 
“(c)(4)(xii),”  “(c)(4)(xiii).”  “(cx)(4)(xv),” 
and  “(c)(4)(xvi),”  respectively,  and 
adding  two  new  paragraphs  “(c)(4)(xi),” 
and  “(c)(4)(xv)”  to  read  as  follows: 
***** 

(c)  *  *  * 

(4)  *  *  * 

(xi)  For  DC-8  and  B-707  airplanes 
operated  in  foreign  air  commerce  in  the 
United  States,  which  have  been  or  will 
be  retired  from  service  in  the  United 
States  between  [insert  publication  date 
of  this  notice]  and  January  1985,  the 
appropriate  code  prescribed  under 
paragraph  (c)(5)  of  this  section  followed 
by  the  actual  or  scheduled  month  and 
year  of  retirement  of  the  airplane  from 
service; 

***** 

(xiv)  For  two-engine  airplanes 
exempted  under  §  91.307,  the 
appropriate  code  prescribed  under 
paragraph  (c)(5)  of  this  section  followed 
by  the  actual  or  scheduled  month  and 
year  of  termination  of  the  exemption 
and  the  appropriate  code  and  applicable 
dates  which  indicate  the  compliance 
strategy  planned  or  implemented  for  the 
airplane. 

***** 

f.  By  amending  paragraph  (c)(5)  by 
amending  the  description  for  code 
“RET”  and  by  adding  two  new  codes 
“RFC”  and  “EXD”  after  the  code  “RET” 
to  read  as  follows: 

RET — For  DC-8  and  B-707  airplanes 
operated  in  domestic  U.S.  air  commerce  and 
retired  from  service  in  the  United  States 
without  replacement  between  January  24, 
1977,  and  January  1, 1965. 

RFC — ^For  DC-8  and  B-707  airplanes 
operated  in  foreign  air  commerce  in  the 
United  States  and  retired  from  service  in  the 
United  States  between  [insert  publication 
date  of  this  notice]  and  January  1, 1985. 

EXD — For  two-engine  airplanes  exempted 
imder  §  91.307  from  the  noise  level 
requirements  of  this  subpart  to  provide  air 
transportation  services  to  small  communities. 
(Secs.  307,  313(a),  601(a),  603,  and  611(b), 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348. 1354(a),  1421(a),  1423,  and 
1431(b));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Title 
III.  Aviation  Safety  and  Noise  Abatement  Act 


of  1979  (Pub.  96-193:  94  Stat.  50);  Title  L 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.);  Executive  Order 
11514,  March  5. 1970,  and  14  CFR  11.45) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significeuit  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
“FOR  FURTHER  INFORMATION  CONTACT”. 

Issued  in  Washington,  DC,  on  April  8, 1980. 
John  E.  Wesler, 

Director,  Office  of  Environment  and  Energy. 

Appendix  A  to  Notice  No.  80-7 

Public  Law  96-193— Feb.  18. 1980,  94 
Stat.  50) 

Aviation  Safety  and  Noise  Abatement 
Act  of  1979 

***** 

Tide  m 
Definitions 

Sec.  301.  For  purposes  of  this  title — 

(1)  the  term  “noncomplying  aircraft”  means 
any  civil  subsonic  turbojet  power  aircraft  (A) 
which  (i)  has  a  maximum  certificated  takeoff 
weight  of  75,000  pounds  or  more,  and  (ii)  in 
the  case  of  an  aircraft  registered  in  the 
United  States,  has  a  standard  airworthiness 
certificate  issued  pursuant  to  section  603(c)  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1423],  and  (B)  which  does  not  comply  with 
the  noise  standards  prescribed  for  new 
subsonic  aircraft  in  regulations  issued  by  the 
Secretary,  acting  through  the  Administrator 
of  the  Federal  Aviation  Administration  (14 
CFR  part  36),  as  such  regulations  were  in 
effect  on  January  1, 1977;  and 

(2)  the  term  “^cretary”  means  the 
Secretary  of  Transportation. 

Compliance  for  International  Carriers 

Sec.  302.  (a)  If,  by  January  1, 1980,  the 
International  Civil  Aviation  Organization 
(hereafter  referred  to  as  “ICAO")  does  not 
reach  an  agreement  (1)  which  adopts  the 
noise  standards  prescribed  for  new  subsonic 
aircraft  in  regulations  issued  by  the 
Secretary,  acting  through  the  Administrator 
of  the  Federal  Aviation  Administration  (14 
CFR  part  36),  as  such  regulations  were  in 
effect  on  January  1, 1977,  or  (2)  on  noise 
standards  and  an  international  schedule  for 
compliance  with  ICAO  Noise  Standards 
(annex  16)  which  are  substantially 
compatible  with  the  standards  set  forth  in 
such  regulations  issued  by  the  Secretary  (14 
CFR  parts  36  and  91),  the  Secretary,  acting 
through  the  Administrator,  shall  commence  a 
rulemaking  to  require  all  air  carriers  and 
foreign  air  carriers  engaging  in  foreign  air 
transportation  to  comply  with  the  noise 
standards  set  forth  in  such  regulations  (14 
CFR  parts  36  and  91)  or  with  ICAO  Noise 
Standards  (annex  16]  which  are  substantially 
compatible  with  the  standards  set  forth  in 
such  regulations  issued  by  the  Secretary  (14 


CFR  parts  36  and  91)  during  the  5-year  period 
thereafter,  at  a  phased  rate  of  compliance 
similar  to  that  in  effect  for  aircraft  registed  in 
the  United  States.  The  requirement  applied  to 
air  carriers  engaging  in  foreign  air 
transportation  shall  not  be  more  stringent 
than  those  applied  to  foreign  air  carriers. 

Such  rulemaking  shall  be  concluded  within 
120  days. 

(b)  If,  prior  to  January  1, 1980,  the 
International  Civil  Aviation  Organization 
reaches  an  agreement  on  noise  standards 
that  complies  with  clause  (a)(1)  of  (a)(2)  of 
this  section,  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation 
Administration,  shall  immediately  commence 
a  rulemaking  to  require  all  air  carriers  and 
foreign  air  carriers  engaging  in  foreign  air 
transportation,  to  comply  with  the  noise 
standards  set  forth  in  such  agreement  at  a 
phased  rate  of  compliance  similar  to  that  in 
effect  for  aircraft  registered  in  the  United 
States.  The  requirement  applied  to  air 
carriers  engaging  in  foreign  air  transportation 
shall  not  be  more  stringent  than  those  applied 
to  foreign  air  carriers.  Such  rulemaking  shall 
be  concluded  within  120  days. 

New  Technology  Aircraft  Incentive 

Sec.  303.  (a)  The  Secretary  shall  provide  an 
exemption  fiom  applicable  noise  standards  to 
permit  the  operation  of  any  noncomplying 
three-engine  aircraft,  but  not  beyond  January 

1. 1985,  if  (1)  the  operator  of  such  aircraft  has 
a  plan  for  the  replacement  of  such  aircraft 
which  has  been  approved  by  the  Secretary, 
and  (2)  the  operator  of  such  aircraft  has 
entered  into  a  binding  contract  by  January  1, 
1983,  for  delivery  prior  to  January  1, 1985,  of  a 
replacement  aircraft  which  meets,  at  a 
minimum,  the  noise  standards  for  new  type 
certificated  aircraft  set  forth  in  regulations 
issued  by  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation 
Administration,  on  March  2, 1978  (F.R.  Vol. 

43,  p.  8722,  et  seq.). 

(b)  The  Secretary  shall  provide  an 
exemption  fi'om  applicable  noise  standards  to 
permit  the  operation  of  any  noncomplying 
two-engine  aircraft,  but  not  beyond  January 

1. 1986,  if  (1)  the  operator  of  such  aircraft  has 
a  plan  for  the  replacement  of  such  aircraft 
which  has  been  approved  by  the  Secretary, 
and  (2)  the  operator  of  such  aircraft  has 
entered  into  a  binding  contract  by  January  1, 
1983,  for  delivery  prior  to  January  1, 1966,  of  a 
replacement  aircraft  which  meets,  at  a 
minimum,  the  noise  standards  for  new  type 
certificated  aircraft  set  forth  in  regulations 
issued  by  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation 
Administration,  on  March  2, 1978  (F.R.  Vol. 

43,  p.  8722,  et  seq.). 

Small  Community  Service  Exemption 

Sec.  304.  (a)  The  Secretary  shall  provide  an 
exemption  from  applicable  noise  standards  to 
any  person  operating  a  noncomplying  two- 
engine  aircraft  to  permit  such  person  to 
operate  such  aircraft. 

(b)  Any  exemption  issued  pursuant  to  this 
section  shall  terminate  on  whichever  of  the 
following  dates  first  occurs; 

(1)  in  the  event  such  operator  sells  or 
otherwise  disposes  of  such  aircraft  to  another 
person  on  or  after  January  1, 1983,  on  the  date 
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such  aircraft  is  delivered  to  such  other 
person; 

(2)  in  the  case  of  an  aircraft  with  a  seating 
con^guration  of  100  passenger  seats  or  less, 
on  January  1, 1988;  or 

(3)  in  the  case  of  an  aircraft  with  a  seating 
conRguration  of  more  than  100  passenger 
seats,  on  January  1, 1985. 

(c)  For  the  purposes  of  subsection  (b)  of 
this  section,  ^e  seating  configuration  of  an 
aircraft  shall  be  the  seating  configuration  that 
existed  on  such  aircraft  on  December  1, 1979, 
or  such  earlier  date  as  the  Secretary  may 
establish  in  individual  cases. 

Tradeoff  Allowance 

Sec.  305.  Notwithstanding  any  other 
provision  of  law  or  any  rule,  regulation,  or 
order  issued  pursuant  thereto,  the  tradeoff 
provisions  contained  in  appendix  C  of  part  36 
of  title  14  of  the  Code  of  Federal  Regulations 
shall  apply  in  determining  whether  any 
aircraft  complies  with  the  provisions  of 
subpart  E  of  part  91  of  title  14  of  the  Code  of 
Federal  Regulations. 

***** 
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